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Section 1: INTRODUCTION 
 
The U.S. Trade and Development Agency (“USTDA”) has provided a grant in the amount of 
US$619,350 to the Superintendent for Electricity (Superintendencia de Electricidad, “SIE”) (the 
“Grantee”) in the Dominican Republic (“Host Country”) in accordance with a grant agreement 
dated July 30, 2021 (the “Grant Agreement”) to fund a technical assistance (the “Technical 
Assistance”) to support the development of regulations to enable the deployment of battery energy 
storage systems (“BESS”) in the Dominican Republic. The Technical Assistance will support SIE 
in addressing the gaps within the regulatory framework for the deployment of BESS (the 
“Project”). The Grant Agreement is attached as Appendix 3 for reference.  The Grantee is soliciting 
technical proposals from qualified U.S. firms to provide expert consulting services to perform the 
Technical Assistance. 
 
1.1 BACKGROUND SUMMARY 
 
The Superintendent for Electricity is the Dominican Republic’s electricity regulator, the 
government agency responsible for inspecting and supervising compliance with all legal and 
technical regulations related to the generation, transmission, distribution, and commercialization 
of electricity in the Dominican Republic. SIE is seeking support for the development of new 
regulations that will enable BESS within the national grid. 
 
The Dominican Republic is experiencing growing demand for electricity and the country has set 
an objective of doubling its power generation capacity by 2030. Meeting this power capacity goal 
will require increased generation from renewable energy sources. Energy storage systems will be 
critical to reach the country’s renewable and power generation targets while maintaining grid stability. 
 
Portions of a background Definitional Mission are provided for reference in Appendix 2.  
 
1.2 OBJECTIVE 
 
The objective of the Energy Storage Regulatory Roadmap Technical Assistance is to assist SIE in 
addressing the gaps in the regulations by developing a regulatory roadmap with the necessary 
analysis and recommendations for technical and financial regulations to support the deployment 
of BESS throughout the Dominican Republic’s power system. The Terms of Reference (“TOR”) 
for this Technical Assistance are included as Annex I to the Grant Agreement, attached as 
Appendix 3 to this RFP.  
 
1.3 PROPOSALS TO BE SUBMITTED 
 
The Grantee is soliciting technical proposals from which it will select a qualified U.S. firm to 
perform the Technical Assistance.  The administrative and technical requirements as detailed 
throughout the Request for Proposals (“RFP”) will apply.  Specific proposal format and content 
requirements are detailed in Section 3. 
 
The amount for the contract has been established by a USTDA grant of US$619,350. The USTDA 
grant of US$619,350 is a fixed amount.  Accordingly, cost will not be a factor in the evaluation 
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and therefore, cost proposals should not be submitted.  Upon detailed evaluation of technical 
proposals, the Grantee shall select one firm for contract negotiations.   
 
1.4 CONTRACT FUNDED BY USTDA 
 
In accordance with the terms and conditions of the Grant Agreement, USTDA has provided a grant 
in the amount of US$619,350 to the Grantee.  The funding provided under the Grant Agreement 
shall be used to fund the costs of the contract between the Grantee and the U.S. firm selected by 
the Grantee to perform the TOR.  The contract must include certain USTDA Mandatory Contract 
Clauses relating to nationality, taxes, payment, reporting, and other matters.  The USTDA 
nationality requirements and the USTDA Mandatory Contract Clauses are contained in Annex II 
of the Grant Agreement, attached as Appendix 3 to this RFP.  In no event will the amounts 
contributed by USTDA for the Technical Assistance exceed the amount of the Grant Funds.  
Payment to the Contractor selected will be made directly by USTDA on behalf of the Grantee with 
the Grant Funds provided under this Grant Agreement.   
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Section 2: INSTRUCTIONS TO OFFERORS 
 
2.1 PROJECT TITLE 
 
The project is called the “Energy Storage Regulatory Roadmap Project.” 
 
2.2 DEFINITIONS 
 
Please note the following definitions of terms as used in this RFP. 
 

The term "Request for Proposals" means this solicitation of a formal technical proposal, 
including qualifications statement. 
The term "Offeror" means the U.S. firm, including any and all subcontractors, which 
responds to the RFP and submits a formal proposal and which may or may not be successful 
in being awarded this procurement. 

2.3 DEFINITIONAL MISSION REPORT  
 
USTDA sponsored a Definitional Mission to address technical, financial, sociopolitical, 
environmental and other aspects of the proposed project.  Portions of the report are attached at 
Appendix 2 for background information only.  Please note that the final and authoritative TOR 
referenced in the report are included as Annex I to the Grant Agreement, attached as Appendix 3 
to this RFP. 
 
2.4 EXAMINATION OF DOCUMENTS 
 
Offerors should carefully examine this RFP.  It will be assumed that Offerors have done such 
inspection and that through examinations, inquiries and investigation they have become 
familiarized with local conditions and the nature of problems to be solved during the execution of 
the Technical Assistance. 
 
Offerors shall address all items as specified in this RFP.  Failure to adhere to this format may 
disqualify an Offeror from further consideration. 
 
Submission of a proposal shall constitute evidence that the Offeror has made all the above 
mentioned examinations and investigations, and is free of any uncertainty with respect to 
conditions which would affect the execution and completion of the Technical Assistance. 
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2.5 PROJECT FUNDING SOURCE 
 
The Technical Assistance will be funded under a grant from USTDA.  The total amount of the 
grant is not to exceed US$619,350.  
 
2.6 RESPONSIBILITY FOR COSTS 
 
Offeror shall be fully responsible for all costs incurred in the development and submission of the 
proposal.  Neither USTDA nor the Grantee assumes any obligation as a result of the issuance of 
this RFP, the preparation or submission of a proposal by an Offeror, the evaluation of proposals, 
final selection or negotiation of a contract.   
 
2.7 TAXES 
 
Offerors should submit proposals that note that in accordance with the USTDA Mandatory 
Contract Clauses, USTDA grant funds shall not be used to pay any taxes, tariffs, duties, fees or 
other levies imposed under laws in effect in the Host Country. 
 
2.8 CONFIDENTIALITY 
 
The Grantee will preserve the confidentiality of any business proprietary or confidential 
information submitted by the Offeror, which is clearly designated as such by the Offeror, to the 
extent permitted by the laws of the Host Country. 
 
2.9 ECONOMY OF PROPOSALS 
 
Proposal documents should be prepared simply and economically, providing a comprehensive yet 
concise description of the Offeror's capabilities to satisfy the requirements of the RFP.  Emphasis 
should be placed on completeness and clarity of content. 
 
2.10 OFFEROR CERTIFICATIONS 
 
The Offeror shall certify (a) that its proposal is genuine and is not made in the interest of, or on 
behalf of, any undisclosed person, firm, or corporation, and is not submitted in conformity with, 
and agreement of, any undisclosed group, association, organization, or corporation; (b) that it has 
not directly or indirectly induced or solicited any other Offeror to put in a false proposal; (c) that 
it has not solicited or induced any other person, firm, or corporation to refrain from submitting a 
proposal; and (d) that it has not sought by collusion to obtain for itself any advantage over any 
other Offeror or over the Grantee or USTDA or any employee thereof. 
 
2.11 CONDITIONS REQUIRED FOR PARTICIPATION 
 
Only U.S. firms are eligible to participate in this tender.  However, U.S. firms may utilize 
subcontractors from the Host Country for up to 20 percent of the amount of the USTDA grant for 
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specific services from the TOR identified in the subcontract. USTDA’s nationality requirements, 
including definitions, are detailed in the Grant Agreement in Appendix 3.   
 
2.12 LANGUAGE OF PROPOSAL 
 
All proposal documents shall be prepared and submitted in English and Spanish.   
 
2.13 PROPOSAL SUBMISSION REQUIREMENTS 
 
The Cover Letter in the proposal must be addressed to: 
 

Cesar Augusto Olivero Castillo 
Director of Regulation and Electricity Market 
Superintendencia de Electricidad (SIE) 

 
Proposals shall be submitted exclusively in electronic form, via e-mail attachment(s) to 
colivero@sie.gov.do. Electronic copies (in English and Spanish, PDF files preferred) of your 
proposal must be received at the above e-mail address no later than 2:00 PM in Santo Domingo, 
Dominican Republic on January 12, 2022.  Offerors shall not use file hosting services or external 
links for electronic submission.  The maximum attachment size is 10 MB, so if the files are larger 
than 10 MB, please send multiple e-mails. The U.S. Firm Information Form (Appendix 4 of this 
RFP) does not need to be translated into Spanish. 
 
The Offeror shall be responsible for actual delivery of the proposal to the above e-mail address 
before the deadline. Any proposal received after the deadline will be returned unopened. The 
Grantee will promptly notify any Offeror if its proposal was received late. 
 
Upon timely receipt, all proposals become the property of the Grantee. 
 
2.14 LABELING 
 
Proposals submitted electronically must be clearly labeled, including the contact name and the 
name of the project. 
 
2.15 OFFEROR’S AUTHORIZED NEGOTIATOR 
 
The Offeror must provide the name, title, address, telephone number, e-mail address and fax 
number of the Offeror’s authorized negotiator.  The person cited shall be empowered to make 
binding commitments for the Offeror and its subcontractors, if any. 
 
2.16 AUTHORIZED SIGNATURE 
 
The proposal must contain the signature of a duly authorized officer or agent of the Offeror 
empowered with the right to bind the Offeror. 
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2.17 EFFECTIVE PERIOD OF PROPOSAL 
 
The proposal shall be binding upon the Offeror for NINETY (90), days after the proposal due date, 
and Offeror may withdraw or modify this proposal at any time prior to the due date upon written 
request, signed in the same manner and by the same person who signed the original proposal. 
 
2.18 EXCEPTIONS 
 
All Offerors agree by their response to this RFP announcement to abide by the procedures set forth 
herein.  No exceptions shall be permitted. 
 
2.19 OFFEROR QUALIFICATIONS 
 
As provided in Section 3, Offerors shall submit evidence that they have relevant past experience 
and have previously delivered advisory, Technical Assistance and/or other services similar to those 
required in the TOR, as applicable. 
 
2.20 RIGHT TO REJECT PROPOSALS 
 
The Grantee reserves the right to reject any and all proposals.  
 
2.21 PRIME CONTRACTOR RESPONSIBILITY 
 
Offerors have the option of subcontracting parts of the services they propose.  The Offeror's 
proposal must include a description of any anticipated subcontracting arrangements, including the 
name, address, and qualifications of any subcontractors.  USTDA nationality provisions apply to 
the use of subcontractors and are set forth in detail in Annex II of the Grant Agreement, attached 
as Appendix 3 to this RFP.  The successful Offeror shall cause appropriate provisions of its 
contract, including USTDA Mandatory Contract Clauses, to be inserted in any subcontract funded 
or partially funded by USTDA grant funds. 
 
2.22 AWARD 
 
The Grantee shall make an award resulting from this RFP to the best qualified Offeror, on the basis 
of the evaluation factors set forth herein. The Grantee reserves the right to reject any and all 
proposals received. 
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2.23 COMPLETE SERVICES 
  
The successful Offeror shall be required to (a) provide local transportation, office space and 
secretarial support required to perform the TOR if such support is not provided by the Grantee; (b) 
provide and perform all necessary labor, supervision and services; and (c) in accordance with best 
technical and business practice, and in accordance with the requirements, stipulations, provisions 
and conditions of this RFP and the resultant contract, execute and complete the TOR to the 
satisfaction of the Grantee and USTDA.  By submitting a proposal, the Offeror understands and 
agrees that (i) the Terms of Reference in Annex I to the Grant Agreement (included herein in 
Appendix 3) must be completed as written; (2) the Offeror is responsible for completing the Terms 
of Reference as written; and (3)  the Offeror has the capacity to fully complete the Terms of 
Reference.  Per the terms of the contract, any modifications to the Terms of Reference are only 
valid if both the Grantee and USTDA pre-approve the changes in writing.   
 
2.24 INVOICING AND PAYMENT 
 
Deliverables under the contract shall be delivered on a schedule to be agreed upon in a contract 
with the Grantee.  The Contractor may submit invoices to the designated Grantee Project Director 
in accordance with a schedule to be negotiated and included in the contract.  After the Grantee’s 
approval of each deliverable and associated invoice, the Grantee will forward the invoice to 
USTDA.  Upon receipt of a valid, Grantee-approved invoice, USTDA shall make its disbursement 
of the grant funds directly to the U.S. firm in the United States.  USTDA’s receipt and processing 
of the invoice does not constitute approval, validation or endorsement by USTDA of the 
deliverable(s).  Payment by USTDA also does not constitute approval or endorsement of the 
quality of work performed by the Contractor or Subcontractors, or confirmation or agreement by 
USTDA that the work was performed in accordance with the terms and conditions of the contract, 
the Terms of Reference for the Technical Assistance or the USTDA Mandatory Contract Clauses.  
USTDA reserves the right to audit the books, records, and other documentation for the Technical 
Assistance as described in USTDA’s Mandatory Contract Clauses to the Contract. USTDA may 
require additional information, such as deliverables, before remitting payment.  The last payment 
shall not be disbursed until the Final Report is approved by the Grantee and USTDA.  All payments 
by USTDA under the Grant Agreement will be made in U.S. currency.  Detailed provisions with 
respect to invoicing and disbursement of grant funds are set forth in the USTDA Mandatory 
Contract Clauses, Annex II of the Grant Agreement, attached as Appendix 3 to this RFP. 
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Section 3: PROPOSAL FORMAT AND CONTENT 
 
To expedite proposal review and evaluation, and to assure that each proposal receives the same 
orderly review, all proposals must follow the format described in this section. 
 
Proposal sections and pages shall be appropriately numbered and the proposal shall include a Table 
of Contents.  Offerors are encouraged to submit concise and clear responses to the RFP.  Proposals 
shall contain all elements of information requested without exception.  Instructions regarding the 
required scope and content are given in this section.  The Grantee reserves the right to include any 
part of the selected proposal in the final contract. 
 
The proposal shall consist of a technical proposal only.  A cost proposal is not required because 
the amount for the contract has been established by a USTDA grant of US$619,350 which is a 
fixed amount.  
 
Each proposal must include the following: 
 

 Transmittal Letter, 
 Cover/Title Page, 
 Table of Contents, 
 Executive Summary, 
 Firm Background Information, 
 U.S. Firm Information Form, 
 Organizational Structure, Management Plan and Key Personnel, 
 Technical Approach and Work Plan, and 
 Experience and Qualifications. 

Detailed requirements and directions for the preparation of the proposal are presented below. 
 
3.1 EXECUTIVE SUMMARY 
 
An Executive Summary should be prepared describing the major elements of the proposal, 
including any conclusions, assumptions, and general recommendations the Offeror desires to 
make.  Offerors are requested to make every effort to limit the length of the Executive Summary 
to no more than five (5) pages. 
 
3.2 FIRM BACKGROUND INFORMATION 
 
The Offeror shall provide background information on the U.S. firm and any subcontractors, which 
may include company name, type of business structure, ownership/management team, location, 
company history, mission statement, products and services offered, objectives and a vision 
statement. 
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3.3 U.S. FIRM INFORMATION FORM 
 
A U.S. Firm Information Form in .pdf fillable format is attached at the end of this RFP in Appendix 
4.  The Offeror must complete the U.S. Firm Information Form and include the completed U.S. 
Firm Information Form with its proposal. 
 
3.4 ORGANIZATIONAL STRUCTURE, MANAGEMENT PLAN, AND KEY 

PERSONNEL 
 
Describe the Offeror's proposed project organizational structure.  Discuss how the project will be 
managed including the principal and key staff assignments for this Technical Assistance.  Identify 
the Project Manager who will be the individual responsible for this project.  The Project Manager 
shall have the responsibility and authority to act on behalf of the Offeror in all matters related to 
the Technical Assistance. 
 
Provide a listing of personnel (including subcontractors) to be engaged in the project, including 
both U.S. and local subcontractors, with the following information for key staff:  position in the 
project; pertinent experience, curriculum vitae; other relevant information.  If subcontractors are 
to be used, the Offeror shall describe the organizational relationship, if any, between the Offeror 
and the subcontractor.   
 
A workforce schedule and the level of effort for the project period, by activities and tasks, as 
detailed under the Technical Approach and Work Plan shall be submitted.  A statement confirming 
the availability of the proposed project manager and key staff over the duration of the project must 
be included in the proposal.   
 
3.5 TECHNICAL APPROACH AND WORK PLAN 
 
Describe in detail the proposed Technical Approach and Work Plan (the “Work Plan”).  Discuss 
the Offeror’s methodology for completing the project requirements.  Include a brief narrative of 
the Offeror’s methodology for completing the tasks within each activity series.  Begin with the 
information gathering phase and continue through delivery and approval of all required reports. 
 
Prepare a detailed schedule of performance that describes all activities and tasks within the Work 
Plan, including periodic reporting or review points, incremental delivery dates, and other project 
milestones. 
 
Based on the Work Plan, and previous project experience, describe any support that the Offeror 
will require from the Grantee.  Detail the amount of staff time required by the Grantee or other 
participating agencies and any work space or facilities needed to complete the Technical 
Assistance. 
 
3.6 EXPERIENCE AND QUALIFICATIONS 
 
Provide a discussion of the Offeror's experience and qualifications that are relevant to the 
objectives and TOR for the Technical Assistance.  If a subcontractor(s) is being used, similar 
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information must be provided for the prime and each subcontractor firm proposed for the project.  
The Offeror shall provide information with respect to relevant experience and qualifications of key 
staff proposed. The Offeror shall include letters of commitment from the individuals proposed 
confirming their availability for contract performance. 
 
As many as possible but not more than six (6) relevant and verifiable project references must be 
provided for each of the Offeror and any subcontractor, including the following information: 
 

 Project name, 
 Name and address of client (indicate if joint venture), 
 Client contact person (name/ position/ current phone and fax numbers), 
 Period of Contract, 
 Description of services provided, 
 Dollar amount of Contract, and 
 Status and comments. 

Offerors are strongly encouraged to include in their experience summary primarily those projects 
that are similar to the Technical Assistance as described in this RFP. 
 

3.7 SUBMISSION OF RFP QUESTIONS 
 
Prospective Offerors may submit questions related to the content of this RFP to: RFP@ustda.gov.  
The deadline for submitting questions shall be December 15, 2021, at 3:00 PM, EST/EDT.  The 
email subject line must read: “RFP Question: Energy Storage Regulatory Roadmap; USTDA 
Activity No. 2021-51007A.”  Questions received by any other means shall not be accepted.   
 
 
  

mailto:RFP@ustda.gov
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Section 4: AWARD CRITERIA 
 
Individual proposals will be initially evaluated by a Procurement Selection Committee of 
representatives from the Grantee.  The Committee will then conduct a final evaluation and 
completion of ranking of qualified Offerors.  The Grantee will notify USTDA of the best qualified 
Offeror, and USTDA shall review the submission and qualifications of the Offeror to ensure 
compliance with USTDA requirements.  USTDA may object to a Contractor selected by a Grantee 
for a Grant Activity based on criteria provided in Appendix 5 of this RFP.  If USTDA issues a no-
objection letter, the Grantee shall promptly notify all Offerors of the award and negotiate a contract 
with the best qualified Offeror.  If a satisfactory contract cannot be negotiated with the best 
qualified Offeror, negotiations will be formally terminated.  Negotiations may then be undertaken 
with the second most qualified Offeror and so forth. 
 
The selection of the Contractor will be based on the following criteria:  
 
1. Technical Experience of Proposed Personnel (45 points): Relevant experience and 

qualifications of proposed personnel in the following areas: 
 

 
Item Description Maximum points 

1 Experience with BESS applications 10 

2 Experience with power system operation 5 

3 Experience with technical and financial regulation for the electric power sector 2.5 

4 Experience managing interdisciplinary teams on similar studies 10 

5 Power sector project experience in emerging markets 2.5 

6 Academic qualifications of proposed personnel 5 

7 Spanish language capabilities of proposed personnel  10 

 
 
2. Technical Experience of Offeror (40 points): Relevant experience and qualifications of 

the Offeror in the following areas: 
 

Item Description Maximum 
points 

1 Experience supporting BESS system design and performance analysis 25 

2 Experience with the development and analysis of technical and financial 
regulations for the electric power sector 

15 
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3. Technical Approach and Work Plan (15 points): 
 

Item Description Maximum 
points 

1 Adequacy, soundness, and thoroughness of the Offeror’s proposed Technical 
Approach and Work Plan 

10 

2 Offeror’s approach to effective communication with the Grantee. 5 
 
Proposals that do not include all requested information shall be considered non-responsive. 
 
Price will not be a factor in Contractor selection. 
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APPENDIX 1 
 
 

PROJECT SYNOPSIS 
 
  



   
DOMINICAN REPUBLIC: TECHNICAL ASSISTANCE: 

ENERGY STORAGE REGULATORY ROADMAP  
 

 
The Superintendent for Electricity (Superintendencia de Electricidad, “SIE”) in the 
Dominican Republic invites submission of qualifications and proposal data (collectively 
referred to as the “Proposal”) from interested U.S. firms that are qualified on the basis of 
experience and capability to execute technical assistance (the “Technical Assistance”) to 
support the development of regulations to enable the deployment of battery energy 
storage systems (“BESS”) in the Dominican Republic.  
 
Project Background 
 
SIE is seeking support for the development of new regulations that will enable battery 
energy storage systems within the national grid. The Dominican Republic is experiencing 
growing demand for electricity and the country has set an objective of doubling its power 
generation capacity by 2030. Meeting this power capacity goal will require increased 
generation from renewable energy sources. Energy storage systems will be critical to reach 
the country’s renewable and power generation targets while maintaining grid stability. The 
development of an enabling regulatory framework will support the deployment of BESS 
in the Dominican Republic. 
 
About the Grantee 
 
The Grantee is the Superintendencia de Electricidad, the Dominican Republic’s 
regulatory body responsible for inspecting and supervising compliance with all legal and 
technical regulations related to the generation, transmission, distribution, and 
commercialization of electricity in the Dominican Republic. 
 
About the Technical Assistance 
 
The Technical Assistance will provide a regulatory roadmap with the necessary analysis 
and recommendations for technical and financial regulations to support the deployment 
of BESS throughout the power system. The Technical Assistance will assess the existing 
regulations and create recommendations for new BESS enabling regulations, considering 
grid connection, performance, and economic remuneration. 
 
The U.S. firm selected will be paid in U.S. dollars from a $619,350 grant to the Grantee 
from the U.S. Trade and Development Agency. 
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B Project Description 
 
The Superintendent for Electricity in the Dominican Republic (SIE) is requesting USTDA grant 
assistance to support the development of new regulations that will enable Battery Electric Storage 
Systems (BESS) within the national grid.  At present, BESS is not typified or mentioned within 
the power sector regulatory framework. 
 
The demands for BESS are multiple, including: 
 

• ancillary services (frequency regulation and automatic generation control), 
• ramp rate smoothing for intermittent power generators (mainly solar and wind), 
• load shifting within the isolated island system, and 
• localized stability support within the transmission and distribution networks. 

 
This section provides background on the power sector, BESS technology, and the present situation. 
 
Background on Power Generation in the Dominican Republic 
 
The structure of the electric power sector in the Dominican Republic stems from the General Law 
for Electricity in 20011.  At that time, the sector was restructured along lines similar to those in 
other Latin American countries such as Chile and Peru. 
 
As of August 2020, the electric power sector consists of: 
 

• MEM2 – design and administration of public policies in the energy sector; 
• SIE3 – the power sector regulator; 
• CNE4 – the power sector planner and supervisor; 
• OC-SENI5 – the system coordinator that serves as both the system operator and market 

operator; 
• CDEEE6 – a public sector holding company for the power sector; 
• Three distributors – EDENORTE, EDESUR, AND EDEESTE – held by CDEEE; 
• ETED – the transmission system owner, also held by CDEEE; 
• Over 20 generation companies, some of which are private, some held by CDEEE, and 

others are mixed with public and private shareholdings; and 
• Over 2.5 million customers, of which those with a power demand over 1MW are eligible 

to participate in the wholesale power market. 
 

 
1 Ley General de Electricidad No. 125-01 
2 MEM: Ministerio de Energía y Minas 
3 SIE: Superintendencia de Electricidad 
4 CNE Comisión Nacional de Energía 
5 OC-SENI: Organismo Coordinador – Sistema Eléctrico Nacional Interconectado 
6 CDEEE: Corporación Dominicana de Empresas Eléctricas Estatales 
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The power sector is divided into the integrated national system, SENI, and off-grid areas with 
isolated generation and distribution systems.  In addition, the UERS7 is a unit of CDEEE that 
manages electrification in rural and peri-urban areas. 
 
Restructuring of the Dominican Republic’s power sector started in 1997.  Prior, all power 
generation, transmission, and distribution were monopolized in the CDE8. 
 
The structure of the power sector is evolving.  Decree 342-20 of August 2020 declared that the 
liquidation of CDEEE is in the national interest.  All of the public sector holding company’s 
functions will be handed over to the Ministry of Energy and Mines.  Key provisions of the decree 
include: 
 

• Setting up a liquidation commission to oversee the transition; 
• Unifying the boards of directors of the three distributors into one single board; 
• Transferring UERS to the Ministry as a Directorate-General; and 
• Drafting a new law to strengthen and update the structure of the power sector. 

 
The SENI has a combined generation capacity of over 4,000 MW, shown in Table 1. 
 
Table 1: 2019 Installed Capacity of the SENI9 

Power Generation Technology Installed Capacity, MW % 

Combined Cycle 1,163.3 24.1 
Internal Combustion Engine 1,202.4 24.9 
Hydroelectric 623.2 12.9 
Steam Turbines 1,065.6 22.1 
Wind 370.2 7.7 
Gas Turbines 208 4.3 
Solar PV 163 3.4 
Biomass 30 0.6 
Total 4,825.7 100.0 

 
  

 
7 UERS: Unidad de Electrificación Rural y Suburbana 
8 CDE: Corporación Dominicana de Electricidad 
9 Source: Power Sector Statistics published by SIE, dated September 2019. 
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Installed capacity for power generation is rapidly evolving in the Dominican Republic: 
 

• The Punta Catalina thermal power plant with 752 MW coal-fired generation capacity was 
inaugurated in July 2020 after a capital investment of $2.3 billion.  It is owned by the state 
power sector holding company CDEEE10. 

• Three renewable energy projects came on stream in December 2019: Guzmancitos Wind 
Farm (48MW), Canoa Solar PV (25 MW), and Mata de Palma Solar PV (50 MW). 

• In June 2020, the National Energy Commission (CNE) awarded a favorable 
recommendation for the grant of a concession for Bayahonda Solar Park, a 50 MW PV unit 
being developed by AES, and a 50 MW waste-to-energy plant in San Pedro de Macoris 
province being developed by Streamline Integrated Energy Corp. 

 
Energy planning carried out by the CNE and supported by IRENA is targeting 6 GW renewable 
capacity by 2030, with a total generation capacity of 10 GW11.  The country has a high potential 
for both wind and solar energy.  The 2030 targets include: 
 

• 2.3 GW onshore wind; 
• 1.9 GW solar PV; and 
• 450 MW bioenergy. 

 
Figure 1 shows the 2030 renewable energy map prepared by CNE and IRENA. 
 
Figure 1: Renewable Energy Map for 2030 

 
 

10 Corporación Dominicana de Empresas Eléctricas Estatales. 
11 CNE and IRENA.  REMAP 2030, A Renewable Energy Roadmap.  2016 
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Doubling the power generation capacity by 2030 will also require considerable network upgrades.  
In March 2020, OLADE announced its collaboration with the CNE for long-term indicative 
network planning. 
 
Even though new additions to generation capacity will improve the country’s reserve margin, the 
networks have continued weaknesses.  The Average Service Unavailability Index (ASUI, which 
represents the percent of time that power service is not available) was 10.68% in 2019.  In the 
eastern part of the country, the ASUI exceeded 14% during 2019.12  According to SIE, this poor 
quality of service is due not only to weaknesses in the grid but also financial problems of the 
distribution companies and their inability to collect all the energy supplied.  By contrast, the 
average public utility ASUI in the U.S. was 0.0487%.13 
 
Operation of the network also shows technical challenges: 
 

• ETED has a goal of 99% to maintain regulation of frequency within a band of ±0.15 Hz of 
its central point (60 Hz).  During 2019, frequency was only in this range 89.02% of the 
time.  Excursions out of the target range thus occurred 11 times more than the goal. 

• Similarly, ETED has a 100% target for regulation of voltage along the 138kV transmission 
network.  In 2019, it only achieved 95.90%.14 

 
These network operational indicators are quite relevant to BESS. 
 
BESS Technology 
 
BESS technology is a modular system most often based on lithium-ion battery cell technology and 
bi-directional inverters.  Multi-level control systems and power electronics control and monitor 
cells, cell racks, modules, the entire BESS unit, and interfaces with the grid and any adjacent 
generation facilities.  Many BESS systems are designed to be remotely operated and monitored, 
where the information could be accessible via the SCADA system or a web-based portal. 
 
Key components of a BESS include: 
 

• Storage Module:  racking frame/cabinet, battery management system (BMS), battery 
modules, cells that make up the battery modules; 

• Power Conversion System:  inverters, protection (switches, breakers, etc.), energy 
management system (“EMS”); and 

• Balance of BESS System:  container, monitors and control, thermal management, fire 
suppression. 

 
The balance of plant can include transformers as well as site preparation, foundations, and 
construction. 
 

 
12 ONE Tabla 2.9 Indicadores de calidad del sector eléctrico nacional 2019. 
13 ASUI calculated as 1-ASAI.  APPA.  2018 Distribution System Reliability & Operations Survey.  July 2019 
14 ETED Informe ejecutivo del POA.  Enero-diciembre 2019. 
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BESS can be designed and programmed for numerous applications, including: 
 

• Frequency regulation, responding to automatic generation control (AGC); 
• Transient supply of power to critical facilities until backup power units are engaged; 
• Generation enhancement, often behind the meter at renewable energy power units to 

comply with national grid codes and wholesale market rules; 
• Renewable energy integration on grids with large penetration of intermittent energy 

sources; 
• Load shifting for micro-grids and isolated power grids such as islands; 
• Energy cost control to reduce peak demand charges; 
• Capacity peak power to replace fossil fuel-fired peaking units on power grids; and 
• Transmission and distribution enhancement to reinforce localized network weaknesses. 

 
A single BESS unit can be designed and programmed for numerous functions, although some 
combinations might present conflicts.  For example, load shifting on a 24-hour schedule can 
involves a cycle from full charging to complete discharge; but when a BESS is fully charged or 
discharged, it cannot provide frequency or voltage regulation for the grid to which it is connected. 
 
Figure 2 shows a sample duty cycle of a BESS performing multiple functions over a 24-hour 
period. 
 
Figure 2: BESS Performing Multiple Functions15 

 
 

15 Source: Fluence 
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Existing Regulatory Framework 
 
Regulations promulgated by SIE are divided into six main groups: 
 

• Norms for service quality; 
• Commercial rules and regulations for the operation of the power market; 
• National electric (grid) code; 
• Norms for the design and construction of networks; 
• Regulation for the authorization to operate; and 
• Regulation for the evaluations and approval of projects. 

 
SIE has observed gaps in the existing regulatory framework with regards to BESS.  BESS as a 
technology class is not mentioned specifically in the power sector law, so it is classified by default 
as a generator. 
 
SIE believes that specific regulations are required for specific BESS applications, including: 
 

• ancillary services (frequency regulation and automatic generation control), 
• ramp rate smoothing for intermittent power generators (especially solar and wind), 
• load shifting within the isolated island system, and 
• localized stability support within the transmission and distribution networks. 

 
Additionally, the regulations for ancillary services might also require updating to allow for BESS 
and perhaps demand response as well. 
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C Project Sponsor’s Capabilities and Commitment 
 
Capabilities 
 
SIE is the regulator of the Dominican Republic’s electricity sector.  The agency inspects and 
supervises compliance with the legal, regulatory, and technical regulations applicable to the 
generation, transmission, distribution, and commercialization of electricity.  SIE also establishes 
the power tariffs and access tolls subject to price regulation. 
 
SIE was created by General Electricity Act (LGE) No. 125-01, promulgated on July 26, 2001, as 
a decentralized institution of the Dominican State.  It is constituted under Public Law, with its 
assets and ability to acquire goods, exercise rights, and contract obligations, according to the 
provisions of Article 8 of the Law mentioned above. 
 
The organization of SIE comprises ten Directorates that report to the Superintendent: 
 

• Human Resources; 
• Information and Communication Technologies; 
• General Services; 
• Administrative and Financial Matters; 
• Wholesale Market Supervision; 
• Retail Market Supervision; 
• Regulation; 
• Legal Affairs 
• Economic Regulations; and 
• PROTECOM16 and Valuations. 

 
The proposed TA will be managed by the Directorate for Regulation, which consists of the 
Department for Power Tariffs, the Department for Electric Norms, and the Division of Power 
Licenses.  The functions of the Directorate include: 
 

• Analyze the behavior of the markets and the national electricity industry taking into 
account international standards and in particular key performance indicators of companies 
located in the Central and South American regions; 

• Design and implement the processes to prepare the technical and quality standards required 
by the wholesale and retail markets; 

• Carry out the rate studies to determine the tariffs and access tolls associated with the 
provision of the public electricity distribution service in accordance with the quality 
conditions required by current regulations and the periodic analyzes necessary to update 
them; 

• Carry out the investigations and technical studies necessary to formulate recommendations 
to achieve the regulatory objectives and goals established in the strategic planning to 
achieve compliance with current regulations; and 

 
16 PROTECOM: Consumer Protection Division 
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• Carry out all the additional and complementary tasks that are entrusted to him by the 
Superintendent and the Council. 
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D Implementation Financing 
 
Sources of Implementation Finance 
 
SIE would not own, build, or operate BESS units.  Generators, transmission operators or 
concessionaires, and/or distributors would build, own, and/or operate BESS units.  Due to the 
nature of BESS, multiple different project structures and arrangements are possible.  Those 
structures and arrangements, in turn, would be made possible and supported by the enabling 
regulations that result from this proposed TA.  As a result, it is premature to speculate on the 
structure or sources of implementation finance for Project implementation. 
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E U.S. Export Potential 
 
E.1 Procurement Procedures 
 
SIE is a public sector entity, subject to the Law 340-06, for Purchasing by State Institutions.   
 
Complete information is available online on SIE’s transparency webpage: 
 
https://sie.gov.do/transparencia/compras-y-contrataciones-publica/compras-y-contrataciones 
 
Generators, transmission operators or concessionaires, and/or distributors would procure BESS 
units using their own procurement procedures. 
 
E.2 Quantified U.S. Export Potential 
 
Our order-of-magnitude estimate of CAPEX, as presented in the prior section, yields a result of 
$30 million investment in BESS until 2025 in the host country. 
 
BESS Integrators 
 
The global market for utility-scale energy storage has evolved considerably over the past several 
years.  As recently as 2018, utility-scale energy storage was still considered by many to be too 
expensive or complex for integration into energy markets.  Battery energy storage systems (BESS) 
have emerged as the leading technology globally for new projects.  BESS competes with other 
storage technologies, including pumped-storage hydro and flywheels. 
 
As the market matures, the BESS integrator's role has become the key position in the value chain.  
The top four utility-scale energy storage systems integrators are17: 
 

• Fluence (U.S.) 
• Tesla (U.S.) 
• RES Group (U.K.) 
• Nidec (Japan) 

 
Other BESS integrators include: 
 

• Wärtsilä Energy Storage & Optimisation (Poland)18 
• LG CNS (South Korea) 
• General Electric Energy Storage (U.S.) 
• Powin Energy (U.S.) 
• NextEra Energy Resources (U.S.) 
• Con Edison Solutions (U.S.) 

 
17 Guidehouse Insights, 2021 
18 In 2017 Wartsila acquired Greensmith Energy, a U.S. company that had developed a standardized energy storage 
solution 

https://sie.gov.do/transparencia/compras-y-contrataciones-publica/compras-y-contrataciones
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Many of the integrators, including Fluence, Tesla, and Powin, have adopted a business model 
around standard, modular solutions.  Tesla tends towards vertical integration with the company’s 
battery Gigafactory.  Fluence prefers to offer customers three or four candidate tier 1 suppliers for 
key components such as batteries and inverters. 
 
Foreign competitors, including RES, Nidec, and LG CNS, operate as EPC contractors.  The two 
Asian competitors listed above, Nidec and LG, also use their EPC role to integrate other products 
that they manufacture. 
 
Generally speaking, U.S. integrators are well positioned in the global BESS market, stemming 
from initial BESS demand in a number of U.S. power markets.  Foreign competition exists both in 
BESS integration as well as in key components, discussed below. 
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Lithium-Ion Batteries 
 
Global lithium-ion battery capacity is expected to grow by a factor of 3 over the period 2020 to 
2025, mainly driven by the electrical vehicle market.  China is home to over 75% of today’s 
lithium-ion battery capacity, followed by the U.S. at a distant 9%.  Table 2 shows the present and 
forecasted lithium-ion battery capacity as predicted by S&P Global Market Intelligence. 
 
Table 2: Global Lithium-Ion Battery Production Capacity 

 
 
Many BESS lithium-ion batteries are sourced from China due to the country’s dominance of the 
market.  Integrators tend to have preferred supply chain partners, which in turn can affect the 
sourcing decisions for the battery: 
  

Global lit hi um-ion battery capacity by region 
(Gigawatt hours.) 

20rUli 20,rn, 2j(lr.2.JO 2-021 2022 2-02'3 2024 2.025 

Aust ralas ia .Aust ra lia 0 0 0 ,4 7 

As ia China 260 268 360 668 718 884 944 944 
As ia. Indones ia 0 0 0 0 0 0 0 0 
.Asia Japan 17 17 17 17 17 17 17 17 

.As ia. .Sout h Korea 11 18 18 18 18 18 18 18 

As ia Tha iland 0 0 0 2 2 

Czech 
Eu rope Re pu bli c 0 0 0 
Eu rope France 0 0 0 0 0 20 32 32 

Eu rope Germany 0 0 0 11 62 83 128 164 
Europe Hungary 3 14 20 28 37 47 47 47 

Eu rope Poland 8 8 8 22 64 70 70 70 

Europe .Slovakia 0 0 0 0 0 0 6 10 

Eu rope Sweden 0 0 0 4 1.4 23 32 32 

Eu rope UK 2 2 2 2 2 6 12 12 

Nort h Am erica us 27 37 42 44 61 78 91 91 

fo,tal 32;!:,, :3.62 ~5,5, 7106, QG•G 1,2" 1,403 1,447 

Data as or Feb. 1, 2021. 
Sources: .S&Jl Global Market Intelligence; Company announcements 
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Other BESS Components 
 
Other BESS components include: 
 

• Bi-directional inverter – to convert AC grid power to DC for energy storage, then convert 
this DC power back to AC for grid interconnection; 

• Additional electrical components – including AC relays and DC combiners; 
• Control system – a computer interface that creates control signals and relays commands to 

the inverter and DC combiner based on integrated application control software; 
• Thermal management system; and 
• Enclosure. 

 
The inverter is the most significant BESS component listed above.  Global leading inverter 
suppliers in 2019 were19: 
 

• Huawei (China), 
• Sungrow Power Supply (China) 
• SMA (Germany), 
• Power Electronics (Spain) 
• Fimer (Italy), 
• Sineng Electric (China), 
• SolarEdge (Israel20), and 
• Growatt (China). 

 
Collectively, these eight firms accounted for nearly 75% of the global inverter market.  None of 
them manufacture in the U.S.21 
 
U.S. suppliers include: 
 

• Morningstar (manufacturing in Taiwan and the U.S.), 
• OutBack Power Technologies (manufacturing in China and the U.S.), and 
• Sol-Ark (manufacturing in China and the U.S.). 

 
Before setting up Fluence as a JV with Siemens, AES had an inverter supply partnership with 
Parker Hannifin Energy Grid Tie Division.  They manufactured inverters in Charlotte, NC.  Parker 
sold the division to LS Electric (South Korea) in 2018.  Rebranded to LS Energy Solutions, 
Charlotte is no longer a manufacturing location but rather a technological center of excellence. 
 
As in the case of lithium-ion batteries, U.S. sourcing of inverters is possible, but foreign 
competition is very significant.  Foreign competition is also expected to be significant for other 
BESS components. 

 
19 https://www.pv-magazine.com/2020/04/29/huawei-sungrow-and-sma-dominate-global-inverter-market/  
20 SolarEdge is domiciled in California and is headquartered in Israel.  Its manufacturing facilities are located in 
Hungary and China 
21 https://www.solarpowerworldonline.com/global-inverter-manufacturing-locations/  

https://www.pv-magazine.com/2020/04/29/huawei-sungrow-and-sma-dominate-global-inverter-market/
https://www.solarpowerworldonline.com/global-inverter-manufacturing-locations/
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BESS Software 
 
BESS software handles two key functions: 
 

• Battery management software to control performance at the cell, pod, and pack level, and 
• Control software to enable BESS dispatch from a locally hosted interface, a direct 

connection, or scheduled/programmed operation; 
 
BESS integrators are increasingly focusing on BESS software as a key source of value-added and 
product differentiation.  For example, Fluence acquired Advanced Microgrid Solutions (AMS), an 
artificial intelligence software platform, in October 2020.  The AMS software ensures that a BESS 
responds optimally to wholesale power market signals and reliability needs.  The system uses 
artificial intelligence, advanced price forecasting, portfolio optimization, and market bidding 
algorithms. 
 
Other U.S. BESS integrators, including Tesla, GE, and Powin Energy, have developed 
comprehensive software tools for their BESS product offerings.  Therefore, we observe that U.S. 
suppliers are well-positioned in the BESS software area. 
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H Developmental Impact 
 
 
Table 3: Key Development Indicators for the Project 

Category Indicator Description Anticipated 
Outcome 

All Adoption of Laws 
or Regulations 
that Support 
Effective 
Governance  

If implemented, this project is 
expected to lead to the adoption 
of energy storage enabling 
regulations that promote effective 
governance in the Dominican 
Republic’s energy sector. 

Y/N 

Infrastructure 
Development 
and Efficiency 
Gains 

Improved Power 
Delivery and 
Continuity of 
Service 

If implemented, new BESS 
technologies introduced will 
increase the efficiency and 
stability of the solar PV and wind 
energy generation sources. 

TBD (MWh/Year) 

 
SIE will be the information source for these development indicators. 
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I Impact on the Environment 
 
I.1 Climate Resilience Screening 
 
Table 6 describes the preliminary screening for climate resilience at the DM stage. 
 
Table 4: Climate Resilience Screening at the DM Stage 

Climate Resilience Screening Criteria Preliminary Assessment at the DM Stage 

Current and projected climate conditions and 
trends at proposed project location(s).  The 
analysis should focus on those climate 
parameters that are relevant for certain projects. 
Climate screening should consider 
vulnerabilities to extreme events as well as 
longer-term changes, bearing in mind the 
relevant timeframe for the project.  Key climate 
parameters include temperature, precipitation 
and runoff sea level rise, storm surge, ocean 
acidification, and wind as well as other storm 
related threats 

• Current and projected climate 
conditions for the Project are 
summarized in Chapters 26 (North 
America), 27 (Central and South 
America), and 29 (Small Islands) of 
the WGII (Second Working Group, 
Impacts, Adaptation, and 
Vulnerability) of the IPCC 
(International Panel on Climate 
Change) presented in the Fifth 
Assessment Report, 2014. 

• Significant trends in precipitation and 
temperature have been observed in the 
Caribbean basin.  In addition, changes 
in climate variability and in extreme 
events have severely affected the 
region. 

• Long-term climate trends for the 
region include temperature increases 
(0.6 to 2°C increases with moderate 
global emission increases, 2.2 to 7.0°C 
increases with business as usual 
emissions), increases in precipitation 
(ranging from 15% to 20%), and 
increases in extreme events. 
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Climate Resilience Screening Criteria Preliminary Assessment at the DM Stage 

Potential impacts of climate on the project.  
Climate impacts depend on the nature of a 
project and the current and projected climate 
changes at the location of the project.  Effects 
may compound over time.  Projects in different 
sectors, even if at the same location, may face 
different impacts from a changing climate.  Note 
that at this early stage in development, projects 
and their potential locations may not be well-
defined.  Screening may need to be repeated if 
key project attributes change substantially. 

• The operation of this Project is not 
highly dependent on local weather or 
long-term climate trends related to 
temperature and rainfall. 

• Therefore, this DM does not specify 
that in-depth climate resilience analysis 
should be undertaken during the TA. 

Optional Elements. 
1) Local adaptive capacity (institutional 

readiness) of relevant host country 
organizations 

2) Reducing greenhouse gas emissions 
3) Other environmental and social risks and/or 

impacts 
4) General disaster risks 

• Other environmental issues are to be 
assessed at the TA stage, according to 
the TOR recommended in this DM 
report. 

 
This DM makes the following recommendations and observations following the climate resilience 
screening: 
 

• In-depth climate analyses are not warranted for this Project. 
• The climate resilience screening has not uncovered any reason as to why the Project should 

not move into the FS/TA stage. 
 
I.2 Environmental Impacts and Permitting 
 
BESS generally have minimal environmental impacts and can provide environmental as well as 
socio-economic benefits to the grids they serve.  Nevertheless, environmental impacts depend on 
site-specific factors, including the following: 
 

• Micro-siting of the Project, 
• Environmental baseline at the Project site, 
• Sensitivity of environmental receptors near the Project site, and 
• Battery recycling and /or disposal plan. 
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Relevant characteristics for environmental permitting and impact assessments in the Dominican 
Republic are: 
 

• Required since 2000 in Law 64-00: General Law for the Environment and Natural 
Resources; 

• Specified in the Compendium of Regulations and Procedures for Environmental Permits, 
updated periodically; 

• Divides activities into 4 categories: A (high impact), B (moderate impact, C (known 
impact), and D (low impact); 

• Most electric power sector projects are categorized as A or B; 
• Only refurbishment of power lines and small substations (under 5MW) are categorized as 

C; and 
• BESS is not specified in the list of activities. 

 
Many BESS units are not stand-alone installations but rather part of a larger facility such as a 
power generator or network substation.  Therefore, environmental permitting for BESS might 
involve modification to the permit of the host facility. 
 



Page 19 

J Impact on U.S. Labor 
 
The evaluation of this Project with the legislative restrictions articulated in Attachment III of the 
PWS is described in Table 7. 
 
Table 5: Project Compliance with Restrictions in Attachment III 

Restriction from Attachment III Project Compliance 

(a) any financial incentive to a business enterprise currently 
located in the United States for the purpose of inducing such 
an enterprise to relocate outside the United States if such 
incentive or inducement is likely to reduce the number of 
employees of such business enterprise in the United States 
because United States production is being replaced by such 
enterprise outside the United States;  

• The proposed Project will 
produce energy to be 
consumed in the host 
country.  No relocation of 
a U.S. company is 
involved. 

(b) assistance for any program, project, or activity that 
contributes to the violation of internationally recognized 
workers’ rights, as defined in section 507(4) of the Trade Act 
of 1974, of workers in the recipient country, including any 
designated zone or area in that country: Provided, That the 
application of section 507(4)(D) and (E) of such Act should 
be commensurate with the level of development of the 
recipient country and sector, and shall not preclude assistance 
for the informal sector in such country, micro and small-scale 
enterprise, and smallholder agriculture;  

• The Project Sponsors have 
committed to respecting 
internationally recognized 
worker’s rights 

(c) any assistance to an entity outside the United States if 
such assistance is for the purpose of directly relocating or 
transferring jobs from the United States to other countries and 
adversely impacts the labor force in the United States; or  

• As in (a) above, no 
relocation of a U.S. 
company is involved in 
this Project. 
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Restriction from Attachment III Project Compliance 

(d) for the enforcement of any rule, regulation, policy, or 
guidelines implemented pursuant to— 

(A) the third proviso of subsection 7079(b) of the 
Consolidated Appropriations Act, 2010; 
(B) the modification proposed by the Overseas Private 
Investment Corporation in November 2013 to the 
Corporation’s Environmental and Social Policy Statement 
relating to coal; or 
(C) the Supplemental Guidelines for High Carbon 
Intensity Projects approved by the Export-Import Bank of 
the United States on December 12, 2013, when 
enforcement of such rule, regulation, policy, or guidelines 
would prohibit, or have the effect of prohibiting, any coal 
fired or other power-generation project the purpose of 
which is to: (i) provide affordable electricity in 
International Development Association (IDA)-eligible 
countries and IDA-blend countries; and (ii) increase 
exports of goods and services from the United States or 
prevent the loss of jobs from the United States.  

• In accordance with 
legislative restrictions (A) 
and (B), the evaluation 
criteria for environmental 
vetting of all projects 
assessed under this 
contract with USTDA 
excludes paragraphs 8.3 
through 8.11 and 8.14 of 
OPIC’s Environmental 
and Social Policy 
Statement, version January 
2017. 

• The Supplemental 
Guidelines indicated in 
legislative restriction (C) 
do not apply to this Project 
since it is not a fossil fuel-
fired power plant. 
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P.3 Task Completion Schedule 
 
The feasibility study is expected to have a duration of about ten months, as shown in Figure 6. 
 
Figure 3: Task Completion Schedule 
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APPENDIX 3 
 
 

USTDA GRANT AGREEMENT, INCLUDING TERMS OF REFERENCE AND 
MANDATORY CONTRACT CLAUSES  



GRANT AGREEMENT 

This Grant Agreement is entered into between the Government of the United States of America, 
acting through the U.S. Trade and Development Agency (“USTDA”), and the Superintendencia 
de Electricidad (“SIE”),  (the “Grantee”).  USTDA and the Grantee are each referred to herein as 
a “Party”, and collectively as the “Parties”.  USTDA agrees to provide the Grantee, subject to the 
terms and conditions of this Grant Agreement, six hundred and nineteen thousand, three-hundred 
and fifty United States Dollars (US$ 619,350) (“Grant Funds”) to fund the cost of services required 
in connection with the delivery of technical assistance (the “TA”) to support the development of 
regulations to enable the deployment of battery energy storage systems (“BESS”) (the “Project”) 
in the Dominican Republic (the “Host Country”).   

1. USTDA Grant Funding

The Grant Funds to be provided by USTDA under this Grant Agreement shall be used to fund the 
costs of a contract between the Grantee and the U.S. firm to be selected by the Grantee (the 
“Contractor”) (the “Contract”), under which the Contractor will deliver the TA.  In no event will 
the amounts contributed by USTDA for the TA exceed the amount of the Grant Funds.  Payment 
to the Contractor will be made directly by USTDA on behalf of the Grantee with the Grant Funds 
provided under this Grant Agreement.   

2. Terms of Reference

The terms of reference for the TA (the “Terms of Reference”) are attached as Annex I to this Grant 
Agreement.  The TA will involve conducting analysis of the technical scope and market potential 
for BESS and developing draft regulations to address the gaps within the regulatory framework 
for BESS in the Host Country. The Grantee shall include these Terms of Reference for the TA as 
Annex I to the Contract. 

The Grantee acknowledges and understands that the Contractor’s performance of the TA must 
comply with the entirety of the Terms of Reference, and any modification of the Terms of 
Reference set forth in Annex I to the Contract or deviation from their terms must be approved in 
writing by USTDA in accordance with the procedures for amendments or other modifications 
under the Contract.  The Grantee acknowledges and understands that any performance by the 
Contractor of work not included in, or not in compliance with, the Terms of Reference, or any 
failure by the Contractor to perform any work set forth under the Terms of Reference (in 
compliance with those terms), will be ineligible for approval or payment, absent an amendment or 
other modification in accordance with such procedures.  Consequently, the Grantee shall not 
approve any Contractor work performed under the Contract that does not comply with or that 
otherwise is not in accordance with the Terms of Reference.  The Grantee acknowledges and 
understands that any failure to obtain prior written approval for any modifications or deviations 
from the Terms of Reference may result in forfeiture by the Contractor of payment for work 
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performed that is not in compliance with the Terms of Reference and/or a significant delay in 
payment of the final invoice. 
 
3. Standards of Conduct 
 
USTDA and the Grantee recognize the existence of standards of conduct for public officials and 
commercial entities in their respective countries.  Therefore, USTDA and the Grantee shall fully 
comply with all United States and Host Country laws relating to corruption or bribery, and shall 
not directly or indirectly provide, offer or promise to provide money or anything of value to any 
public official in violation of any United States or Host Country laws relating to corruption or 
bribery. 
 
4. Grantee Responsibilities  
 
The Grantee shall use its best efforts to (a) promptly reply to notices and other communications, 
requests for information and requests for approvals of Invoices or other documents submitted to it 
by the Contractor or USTDA, (b) provide reasonable support for the Contractor, such as local 
transportation, office space and secretarial support, and (c) promptly notify USTDA in the event 
that the Grantee (i) no longer seeks to pursue the Project or complete the TA and/or (ii) would like 
to terminate this Grant Agreement.   
 
5. Contract Matters and USTDA’s Rights as Financier 
 
(A) Grantee Competitive Selection Procedures 
 
Selection of the Contractor shall be carried out by the Grantee according to its established 
procedures for the competitive selection of contractors, with advance notice of the procurement 
published online through Federal Business Opportunities (www.fedbizopps.gov).  Upon request, 
the Grantee shall submit these contracting procedures and related documents to USTDA for 
information and/or acceptance. 
 
(B) USTDA’s Right to Object to Contractor Selection 
 
The Grantee shall notify USTDA at the address of record set forth in Article 15 below upon 
selection of the Contractor to deliver the TA.  USTDA shall then review the Grantee’s selection 
of Contractor, and if USTDA does not object to Grantee’s selection, USTDA shall so notify the 
Grantee by issuing a “no objection” letter.  Upon receipt of USTDA’s “no objection” letter, the 
Grantee shall (i) notify in writing the selected Contractor that its proposal has been accepted by 
the Grantee, and (ii) notify in writing the U.S. firms that submitted unsuccessful proposals to 
deliver the TA that they were not selected.  The Grantee shall then use commercially reasonable 
efforts to negotiate a Contract with the Contractor for the delivery of the TA. 
 
(C) USTDA’s Right to Approve Contract Between Grantee and Contractor 
 

(1) Contract 
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USTDA will provide to the Grantee an electronic copy of USTDA’s standard contract form, and 
the Grantee shall, in conjunction with the Contractor, utilize this standard contract form as the 
basis for drafting the Contract.  Once the Contract has been negotiated between the Grantee and 
the Contractor, the Grantee shall transmit to USTDA (or shall request that the Contractor transmit 
to USTDA on the Grantee’s behalf) a final negotiated draft version of the Contract in an editable 
electronic format for USTDA review at the email address set forth in Article 15 below.  USTDA 
shall advise the Grantee and the Contractor as to whether the draft Contract is ready for execution, 
on the understanding that USTDA’s approval may be contingent upon certain modifications being 
made to the Contract. 
 

(2) Amendments and Assignments of the Contract 
 
The Grantee understands and acknowledges that no amendment or other modification to the 
Contract (or any annex to the Contract) shall be valid unless formally agreed upon in a written 
instrument signed by the Grantee and the Contractor and approved by USTDA in a signed approval 
letter.  The Grantee or the Contractor may submit any proposed amendment or other modification 
to the Contract, including any proposed amendment or other modification to any Contract annex, 
or any proposed assignment of the Contract, to USTDA for review and comment at the address set 
forth in Article 15 below. 
 
(D) USTDA Not a Party to the Contract 
 
The Parties understand and agree that USTDA as a financing entity reserves to itself certain rights 
under the Contract, including, but not limited to: (i) the right to approve the terms of the Contract 
and any amendments to the Contract, including assignments, the selection of the Contractor and 
all Subcontractors, the Terms of Reference, the Final Report, and any and all documents related to 
the Contract or any Subcontract funded under this Grant Agreement, (ii) the right to require the 
parties to the Contract to suspend performance of the Terms of Reference upon reasonable prior 
written notice to such parties, and upon Contractor’s receipt of such written notice, any further 
work performed in connection with the Terms of Reference will be at the Contractor’s risk, (iii) 
the right to suspend disbursements of Grant Funds under Clause 3 of the Contract upon reasonable 
prior written notice to the parties to the Contract, and (iv) the right to demand, upon written notice 
to the Contractor, a refund from the Contractor of an appropriate amount of any Grant Funds that 
have been previously disbursed to the Contractor under Clause 3 of the Contract in the event that 
(a) the Contractor or any Subcontractor fails to comply in all material respects with the Terms of 
Reference or the terms and conditions of the Contract (including the Mandatory Contract Clauses 
attached to the Contract), or (b) the Contract and/or the TA is terminated, and the amount of Grant 
Funds disbursed to the Contractor prior to such termination exceeds the value of the work 
performed under the Contract in accordance with its terms. 
 
The Parties further understand and agree that USTDA, in reserving any or all of the foregoing 
rights, has acted solely as a financing entity to ensure the proper use of United States Government 
funds, and that any decision by USTDA to exercise or refrain from exercising these rights will be 
made as a financier in the course of funding the TA and will not be construed as making USTDA 
a party to the Contract.  The Parties understand and agree that USTDA may, from time to time, 
exercise the foregoing rights, or discuss matters related to these rights and the Project with the 
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parties to the Contract or to any Subcontract, jointly or separately, without thereby incurring any 
responsibility or liability to such parties.  Any approval or failure to approve by USTDA will not 
bar the Grantee or USTDA from asserting any right that it might have against the Contractor, or 
relieve the Contractor of any liability which the Contractor might otherwise have to the Grantee 
or USTDA. 
 
(E) Grant Agreement Controlling 
 
Regardless of USTDA approval, the rights and obligations of any party to the Contract or any 
Subcontract thereunder must be consistent with this Grant Agreement (including Annex I and 
Annex II).  In the event of any inconsistency between this Grant Agreement and the Contract or 
any Subcontract funded by this Grant Agreement, this Grant Agreement shall control. 
 
(F) Subcontractors and Subcontracts 
 
For purposes of this Grant Agreement, (a) the term “Subcontractor” means an individual, 
corporation, partnership or other legal entity having a contract, purchase order or other agreement 
with the Contractor or with any other Subcontractor for delivery of any part of the TA, and (b) the 
term “Subcontract” means any such contract, purchase order or other agreement with a 
Subcontractor. 
 
6. Disbursement Procedures 
 
(A) USTDA Approval of Contract Required 
 
USTDA will make disbursements of Grant Funds directly to the Contractor only after USTDA 
approves the Grantee’s Contract with the Contractor. 
 
(B) Contractor Invoice Requirements 
 
For purposes of this Grant Agreement, the term “Invoice” means any invoice submitted (or to be 
submitted) to USTDA by either the Grantee or the Contractor for payment of Grant Funds.  The 
Grantee shall not approve any Invoice submitted to it by the Contractor unless such Invoice, and 
all work performed by the Contractor (or any Subcontractor) in connection with such Invoice, 
complies with the Terms of Reference and the Mandatory Contract Clauses.  Following review 
and approval by the Grantee of any Invoices submitted by the Contractor under the Contract, the 
Grantee may request disbursement of funds by USTDA to the Contractor for delivery of the TA 
by submitting such approved Invoices in accordance with the procedures set forth in the Mandatory 
Contract Clauses. 
 
7. Effective Date 
 
The effective date of this Grant Agreement (the “Effective Date”) shall be the date of signature by 
both Parties or, if the Parties sign on different dates, the date of the last signature.  In the event that 
only one signature is dated, such date shall constitute the Effective Date. 
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8. TA Schedule 
 
(A) TA Completion Date 
 
The Parties’ estimated completion date for the TA is set forth in Clause K(1) of the Mandatory 
Contract Clauses. 
 
(B) Time Limitation on Disbursement of USTDA Grant Funds 
 
Except as USTDA may otherwise agree, (i) no Grant Funds may be disbursed under this Grant 
Agreement for goods and services which are provided prior to the Effective Date, and (ii) no Grant 
Funds may be disbursed other than during the period set forth in Clause K(2) of the Mandatory 
Contract Clauses. 
 
9. USTDA Mandatory Contract Clauses  
 
The Contract to be funded under this Grant Agreement shall include the USTDA Mandatory 
Contract Clauses set forth in Annex II to this Grant Agreement (the “Mandatory Contract 
Clauses”).  The Grantee shall use commercially reasonable efforts to ensure that the Contractor 
complies with the Mandatory Contract Clauses in all material respects and shall promptly notify 
USTDA of any breach of the Mandatory Contract Clauses on the part of the Contractor of which 
the Grantee becomes aware. 
 
10. Nationality, Source and Origin 
 
For purposes of this Grant Agreement, the term “U.S. Firm” means: 
 

(i) a privately owned firm or partnership that is formed, incorporated or organized in the 
U.S., with its principal place of business in the U.S., and which is: 

 
(a) more than fifty percent (50%) owned by U.S. citizens and/or non-U.S. citizens 

lawfully admitted for permanent residence in the United States; or 
 

(b) satisfies each of the following criteria: 
 

(I) has been incorporated or organized in the U.S. for more than three (3) years 
prior to the issuance date of the request for proposals; 

(II) has performed similar services in the U.S. for that three (3) year period; 
(III) employs U.S. citizens in more than half of its permanent full-time positions 

in the U.S.; and 
(IV) has the existing capability in the U.S. to perform the work in question; or 

 
(ii) a nonprofit organization that is incorporated in the U.S. and managed by a governing 

body, a majority of whose members are U.S. citizens and/or non-U.S. citizens lawfully 
admitted for permanent residence in the United States. 

 



6 

In addition, the term “Source” means the country from which a shipment is made, and the term 
“Origin” means (x) the place of production of a good, whether through manufacturing, assembly 
or otherwise, or (y) the place from which delivery of a service is administered, as applicable. 
 
Except as USTDA may otherwise agree, the following provisions shall govern the delivery of 
goods and professional services funded by Grant Funds under this Grant Agreement: 
 
(A) the Contractor and all Subcontractors that are legal entities must be U.S. Firms; 
 
(B) all natural persons who deliver any part of the TA as the Contractor, as a Subcontractor, or 
as an employee of the Contractor or any Subcontractor, in each case, must be (i) U.S. citizens, (ii) 
non-U.S. citizens lawfully admitted for permanent residence in the United States, or (iii) non-U.S. 
citizens lawfully admitted to work in the United States; 
 
(C) notwithstanding the provisions of Articles 10(A) and 10(B), up to twenty percent (20%) of 
the Grant Funds may be used to pay for work performed in connection with the TA by (i) 
Subcontractors that are organized as legal entities under the laws of the Host Country, and/or (ii) 
natural persons working as a Subcontractor, or as employees of the Contractor or any 
Subcontractor, in each case, who are citizens of the Host Country; 
 
(D) a Host Country Subcontractor may only be used for specific services from the Terms of 
Reference identified in the Subcontract; 
 
(E) no part of the Grant Funds disbursed in connection with the delivery of the TA may be used 
to pay (i) any legal entity that is incorporated or organized under the laws of a jurisdiction other 
than one of the United States or the Host Country, or (ii) a natural person who is a citizen of a 
country other than the United States (except as expressly provided in Article 10(B)) or the Host 
Country; and 
 
(F) goods purchased for the delivery of the TA and associated delivery services (e.g., 
international transportation and insurance) must have their nationality, Source and Origin in the 
United States; provided, however, that goods and services incidental to TA support (e.g., local 
lodging, food and transportation) in the Host Country are not subject to the foregoing restrictions. 
 
11. Taxes 
 
Grant Funds provided under this Grant Agreement shall not be used to pay any taxes, tariffs, duties, 
fees or other levies imposed under laws in effect in the Host Country, except for taxes of a de 
minimis nature imposed on local lodging, food, transportation or airport arrivals or departures.  The 
Grantee may not seek reimbursement from USTDA for any such taxes, tariffs, duties, fees or other 
levies. 
 
12. USTDA Project Evaluation 
 
The Parties shall cooperate to ensure that the purposes of this Grant Agreement are accomplished.  
For five (5) years following receipt by USTDA of the Final Report (the “Evaluation Period”), the 
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Grantee agrees to respond to any reasonable inquiries from USTDA about the status of the Project.  
Inquiries will include, but will not be limited to, (a) whether the Final Report recommendations 
have been or will be used to implement the Project, (b) the anticipated Project implementation 
timeline, (c) the likely sources of financing for the Project, and (d) the sources of procurements 
supporting implementation of the Project.  In addition, the Grantee agrees to notify USTDA any 
time the Grantee selects a new primary contact person for the Project during the Evaluation Period. 
 
13. Grantee Recordkeeping and Audit 
 
The Grantee agrees to maintain books, records and other documents relating to the TA, the 
Contract and this Grant Agreement adequate to demonstrate implementation of its responsibilities 
under this Grant Agreement and the Contract, including the selection of the Contractor and 
Subcontractors, receipt and approval of Contract deliverables, and approval or disapproval of 
Invoices for payment by USTDA.  Such books, records and other documents shall be separately 
maintained for a period of three (3) years after the date of the final disbursement by USTDA.  The 
Grantee shall afford USTDA or its authorized representatives the opportunity at reasonable times 
to review such books, records and other documents relating to the TA, the Contract and this Grant 
Agreement. 
 
14. Representation of Parties 
 
For all purposes relevant to this Grant Agreement, the Government of the United States of America 
will be represented by the U.S. Ambassador to the Host Country or USTDA, and the Grantee will 
be represented by its Superintendent at the address of record set forth in Article 15 below.  The 
Parties may, by written notice to the other Party, designate additional representatives for all 
purposes under this Grant Agreement. 
 
15. Addresses of Record for Parties 
 
Any notice, request, document or other communication submitted by either Party to the other under 
this Grant Agreement shall be in writing or sent through an electronic medium that produces a 
tangible record of the transmission, such as a facsimile or email message, and will be deemed duly 
given or sent when delivered to such Party at the following address of record, as applicable: 
 
(A) For the Grantee: 
 

To: Rafael Velazco Espaillat 
Title: Superintendente De Electricidad 
Address: Av. John F. Kennedy No. 3 

Esq. Erick Leonard Eckman, 
Arroyo Hondo I. Santo Domingo, R. D. 

Phone: (809) 683-2500 
Email: rvelazco@sie.gov.do 

 
(B) For USTDA: 
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To: U.S. Trade and Development Agency 
Address: 1101 Wilson Boulevard, Suite 1100 

Arlington, VA  22209-2275 
USA 

Phone: (703) 875-4357 
Fax: (703) 997-2392 
Email: LAC@ustda.gov 

 
All such communications shall be in the English language, unless the Parties otherwise agree in 
writing.  In addition, the Grantee shall provide the Commercial or Economic Section of the U.S. 
Embassy in the Host Country with a copy of each notice, request, document or other 
communication sent to USTDA. 
 
Any communication relating to this Grant Agreement shall include the following fiscal data: 
 

Appropriation No.: 11 21/22 1001 
Activity No.: 2021-51007A 
Reservation No.: 2021137 
Grant No.: 1131PL21GH51137 

 
16. Implementation Letters 
 
To assist the Grantee and the Contractor in the implementation of the TA, USTDA may, from time 
to time, issue implementation letters that will provide additional information about matters covered 
by this Grant Agreement or correct immaterial errors.  Without limiting the generality of the 
foregoing, USTDA may issue implementation letters, among other reasons, to: (a) extend the 
estimated completion date set forth in Clause K(1) in Annex II, (b) extend the availability period 
of Grant Funds set forth in Clause K(2) in Annex II, (c) change the fiscal data set forth in Article 
15, (d) change a Party’s address of record or point of contact, (e) make immaterial changes to the 
Terms of Reference, and (f) correct scrivener’s errors.  The Parties may also use jointly agreed 
upon implementation letters to confirm, clarify and/or record their mutual understanding of matters 
covered by this Grant Agreement. 
 
17. Amendments and Assignments of this Grant Agreement 
 
Either Party may submit to the other Party at any time a proposed amendment to this Grant 
Agreement (including Annex I and Annex II).  Any proposed amendment to this Grant Agreement 
will be effective only if it has been signed by both Parties.  Any proposed assignment of this Grant 
Agreement must be approved by both Parties in writing in order to be effective. 
 
18. Termination 
 
(A) Termination Events 
 
Either Party may terminate this Grant Agreement at any time by giving the other Party prior written 
notice thereof.  Notwithstanding the foregoing provision, if the U.S. Office of Foreign Assets 
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Control determines that either of the Grantee or the government of the Host Country has acted in 
violation of any sanctions laws or executive orders established by the United States Government, 
this Grant Agreement will terminate immediately without need for further action or notice on the 
part of either Party.  
 
(B) Effect of Termination 
 
The termination of this Grant Agreement will end any obligations of the Parties to provide financial 
or other resources for the TA (including, without limitation, any obligation of USTDA to provide 
the Grant Funds), except for payments that may be made by USTDA to the Contractor pursuant to 
Clause H of the Mandatory Contract Clauses set forth in Annex II to this Grant Agreement.  This 
Article and Articles 5, 11, 12, 13, and 20 of this Grant Agreement shall survive termination of this 
Grant Agreement. 
 
19. Waiver 
 
No provision of this Grant Agreement may be modified, waived or discharged unless such 
modification, waiver or discharge is agreed to in writing and signed by each Party.  No waiver by 
either Party of any breach of, or of compliance with, any condition or provision of this Grant 
Agreement by the other Party will be considered a waiver of any other condition or provision or a 
waiver of the same condition or provision at another time.  No delay in exercising any right or 
remedy accruing to either Party in connection with this Grant Agreement shall be construed as a 
waiver of such right or remedy. 
 
20. U.S. Technology and Equipment 
 
By funding the TA, USTDA seeks to promote the Project objectives of the Host Country through 
the use of U.S. technology, goods and services.  In recognition of this purpose, the Grantee agrees 
that it will allow U.S. suppliers to compete in the procurement of technology, goods and services 
needed for Project implementation. 
 
21. Governing Law 
 
This Grant Agreement is governed by, and construed in accordance with, the applicable laws of 
the United States of America.  In the absence of applicable federal law, the laws of the State of 
New York shall apply. 
 
22. Counterparts; Language 
 
This Grant Agreement may be executed in counterparts, each of which shall be deemed an original, 
but all of which together shall constitute one and the same Grant Agreement.  Counterparts may 
be delivered via email or other transmission method and any counterpart so delivered shall be 
deemed to be valid and effective for all purposes.  This Grant Agreement may be executed in two 
or more languages, but in the event of any conflict or inconsistency between the English language 
version of this Grant Agreement and any other version, the English language version of this Grant 
Agreement will control. 



IN WITNESS WHEREOF. by signing below, each of the signatories hereby certifies that it is a 
duly authorized representative of the applicable Party, and the Parties, each acting through its duly 
authorized representative, have caused this Grant Agreement to be signed in their names and 
delivered as of the date written below. 

For the Government of the United States 
of America: 

~~ 
By: Enoh T. Ebong 

Acting Director 

Date: 

Annex I - Terms of Reference 

Annex II - USTDA Mandatory Contract Clauses 
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Annex I 

 
Terms of Reference 

 
These terms of reference (“Terms of Reference”) in this Annex I set forth the terms, conditions, 
provisions and specifications for the performance of the technical assistance (“TA”) for the benefit 
of the Superintendencia de Electricidad (“SIE”), (the “Client”).  _________________________ 
(the “Contractor”) shall perform the TA in accordance with these Terms of Reference pursuant to 
this Contract between the Contractor and the Client, of which Contract this Annex I is a part. 
 
The Contractor’s delivery of the TA must comply with the entirety of these Terms of Reference, 
and any modification of or deviation from these Terms of Reference must be approved in writing 
by USTDA in accordance with the procedures for amendments or other modifications under this 
Contract. The Contractor acknowledges and agrees that (i) any performance by the Contractor of 
work not included in, or not in compliance with, these Terms of Reference, or any failure by the 
Contractor to perform any work set forth under these Terms of Reference (in compliance with 
those terms), will be ineligible for approval or payment, absent an amendment or other 
modification in accordance with such procedures, and (ii) failure to obtain prior written approval 
from USTDA for any modifications or deviations from these Terms of Reference may result in 
forfeiture of payment for work performed that is not in compliance with these Terms of Reference 
and/or a significant delay in payment of the final invoice. 
 
Any meetings or other actions or work set forth under these Terms of Reference that are indicated 
to occur in-person, on-site or otherwise in a specified location may, if agreed by both the Client 
and the Contractor (and with advance notice to and written agreement from USTDA), be conducted 
remotely, including online, by teleconference, by videoconference, or by other means, provided 
that the Contractor shall clearly document in the corresponding deliverable report the date on 
which such agreement was reached and approved by USTDA, and shall describe the alternative 
means of accomplishing the relevant work, along with the rationale for such decision.   
 
Further, if the Client and the Contractor propose to apply such a change to any tasks or subtasks 
in part (i.e., to change portions of a task/subtask from in-person to remote, while maintaining other 
portions as in-person, including the “breaking up” of a task or subtask in order to separate remote 
from in-person work), then: (i) the Client and/or the Contractor shall notify USTDA in advance of 
such a proposal, and USTDA may, in its discretion, approve of such proposal and formalize the 
proposed modification through an implementation letter to the Contract; and (ii) USTDA may, at 
its discretion, modify the Payment Schedule under the Contract in order to separate such remote 
and in-person work into separate payments, as appropriate, again through an implementation letter 
to the Contract. Notwithstanding the foregoing under this paragraph, USTDA reserves the right to 
make any appropriate adjustments to the total Grant Amount (and therefore the Contract value) 
that may result from any such modifications. 
 
Task 1: Kick-Off Meeting and Information Gathering 
 
The Contractor shall schedule, lead, and conduct an introductory virtual meeting with the Client 
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to establish contacts, present its team members, and discuss the proposed methodology and 
schedule for completing the TA.  The Contractor shall address and clarify with the Client all 
matters related to the management structure of the Contractor’s team, reporting arrangements, 
team member assignments, and requirements of the Client’s time and resources.  The Contractor 
shall request that the Client provide reports, studies, and other information in its possession that 
are relevant to the TA.   
 
Based on the information gathered during the introductory call, the Contractor shall develop a 
preliminary work plan and schedule to complete the Terms of Reference, provided that such 
preliminary work plan must be consistent with these Terms of Reference.  Prior to the follow-up 
meeting, the Contractor shall deliver to the Client the preliminary work plan and schedule for 
Client review and approval. 
 
After receiving and reviewing the information submitted by the Client, the Contractor and the 
Client shall have a follow-up virtual meeting.  Based on the follow-up meeting, the Contractor 
shall revise the work plan and schedule.  The work plan shall specify all required documents and 
data to be collected by the Contractor’s team and shall indicate how or from whom the Contractor 
shall obtain the documents/data from. The Contractor shall submit the revised work plan and 
schedule to the Client after the follow-up meeting.  The Contractor shall incorporate any changes 
to the work plan and schedule requested by the Client, which will become a roadmap for 
completing the TA.  Any work plan must be complete and consistent in relation to these Terms of 
Reference.  In the event of any inconsistency or deviation between the work plan and these Terms 
of Reference, these Terms of Reference will control. 

 
Task 1 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 1.  
 
Task 2: Current Situation Analysis  
 
The Contractor shall compile a complete profile of the current situation of the country’s power 
system and its operations as related to potential battery electric storage systems (“BESS”) 
functions.  The scope of the current situation analysis for the Dominican Republic shall consider, 
among others: 
 

• The existing BESS unit at the AES Andres Advancion LNG terminal and power plant and 
any other BESS units that have been deployed within the Dominican Republic by the time 
the TA commences; 

• Provision of ancillary services (frequency regulation, spinning reserve, and operating 
reserve); 

• Regulations, codes, and historical data of system and network operation; and 
• System anomalies, including frequency excursions and load shedding. 

 
The current situation analysis shall compile and review information from various sources, 
including technical and financial regulations, market rules, grid codes, data sets of system 
operations, and interviews with key sector agents.  At a minimum, the Contractor shall interview 
representatives of: 
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• SIE, the Client; 
• The transmission operators: Empresa de Transmisión Eléctrica Dominicana (“ETED”) and 

Centro de Control de Energía (“CCE”);  
• The three power distributors: Las Empresas Distribuidoras de Electricidad del Norte, del 

Sur and del Este (“EDENORTE, EDESUR, and EDEESTE”); 
• The system and market operator: Organismo Coordinador del Sistema Eléctrico 

Interconectado (“OC-SENI”);  
• The energy system planner: Comisión Nacional de Energía (“CNE”); 
• AES Andres, the owner of the existing BESS units; and 
• Other generators. 

 
The current situation analysis shall also analyze key trends and perspectives, especially those 
related to automatic generation control (“AGC”), long-term excursions from target frequency 
bands, and provision of ancillary services. 
 
Task 2 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 2. 
 
Task 3: BESS Capabilities and Performance   
 
The Contractor shall provide profiles of four commercially available, utility-scale U.S. BESS 
suppliers and their product offerings.  The profiles shall include, at a minimum: 
 

• Range of power and energy storage capacities; 
• Underlying battery technologies; 
• Degradation, reliability, and availability; 
• Control systems and their programming flexibility; and 
• Project experience. 

 
The Contractor shall prepare five case studies of operational BESS units that utilize U.S. BESS 
suppliers.  The case studies should demonstrate the variety of BESS applications, including 
frequency regulation and AGC behind the meter of a power generator, connected to the 
transmission grid, or connected to the distribution network.  As possible, based on available 
information, the case studies shall include, but not be limited to: 
 

• Specifications and supplier of the BESS unit; 
• Primary functions of the BESS unit and its typical duty cycle; 
• Degradation and availability of the BESS unit; 
• Control system programming and challenges; and 
• Financial performance of the BESS unit. 

 
The Contractor shall prepare the four profiles of U.S. suppliers and five case studies using publicly 
available information and interviews with U.S. BESS suppliers and operators. 
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Task 3 Deliverable:  The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 3. 
 
Task 4: Technical Scope for BESS in the DR 
 
Based on the current situation analysis in Task 2 and the review of BESS capabilities and 
performance in Task 3, the Contractor shall identify and analyze a full range of existing  BESS 
solutions that could potentially be used and would be desirable to be used in the Dominican 
Republic, including units behind the meter with power generators and transmission grid and 
distribution network assets. 
 
The analysis of potential BESS solutions shall also consider the functionalities of the units, 
including but not limited to: 
 

• Frequency response and regulation; 
• Transient supply of power to critical facilities until backup power units are engaged; 
• Generation enhancement, behind the meter at renewable and conventional energy power 

units; 
• Renewable energy integration on grids with large penetration of intermittent energy 

sources; 
• Providing firmness to intermittent renewable power generation, and providing any 

ancillary grid services; 
• Load shifting; 
• Capacity peak power to replace fossil fuel-fired peaking units; and 
• Transmission and distribution enhancement to reinforce localized network weaknesses. 

 
Based on the analysis of potential BESS solutions, the Contractor shall prepare a total of five 
indicative performance standards for BESS in the Dominican Republic.  Each performance 
standard shall include, at a minimum: 
 

• BESS functionalities; 
• Average state of charge; 
• Profiles of typical cycles; 
• Charge and discharge rates; 
• Annual energy throughputs; and 
• Key considerations for BESS control. 

 
Task 4 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 4. 
 
Task 5: Market Potential for BESS in the DR 
 
The Contractor shall prepare quantitative estimates of the market potential for BESS in the 
Dominican Republic for both five and ten year forecasts (starting from the date of the TA Kick-
Off Meeting).  The Contractor shall include quantitative estimates for each year’s market potential 
within the five and ten year time horizons.    
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The Contractor shall use published energy forecasts as the basis for the quantitative estimates of 
market potential, such as the renewable energy roadmap for 2030 published by CNE and the 
International Renewable Energy Agency (“IRENA”).  The forecasts shall consider the growth of 
both power supply and demand; the forecasts shall also specify the projected growth and 
realignment of generation technologies and primary energy sources.  The Contractor and the Client 
shall agree upon the underlying energy forecasts for the quantitative estimates of market potential. 
 
The quantitative estimates of the market potential for BESS shall consider the different 
performance standards for BESS assessed in Task 4.  The Contractor shall quantify the different 
estimates of market potential in the following terms: 
 

• Power capacity (MW); 
• Energy capacity (MWh); and 
• Indicative investment amount. 

 
Task 5 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 5. 
 
Task 6: Regulatory Analysis  
 
The Contractor shall compile a summary of  regulations and experience related to BESS 
applications and its participation in markets for power generation, ancillary services, and network 
operation.  This regulatory assessment shall also consider relevant technical and operative 
conditions or requirements that apply to BESS or renewable generators. 
 
The regulatory assessment shall review the following U.S. markets, regulatory frameworks, and 
precedents as they relate to BESS, either directly or potentially: 
 

• California Independent System Operator (“ISO”); 
• Hawaii; 
• Pennsylvania, Jersey, Maryland Power Pool (“PJM”); 
• Midcontinent ISO; 
• New England ISO; 
• New York ISO; and 
• Electric Reliability Council of Texas (“ERCOT”). 

 
In addition, the Contractor shall conduct a regulatory assessment for three additional markets, 
including at least one Latin American market, as agreed upon by the Client and Contractor. 
 
The Contractor shall list and describe the range of regulatory and market options that can affect or 
foster the different uses of BESS for a renewable power plant.  The Contractor shall also assess 
the advantages and disadvantages of regulatory and market options for BESS (considering 
technical and economic criteria as well as compliance effectiveness and market efficiencies). 
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The Contractor shall also prepare a complete review of the relevant aspects of the existing 
regulatory framework applicable to BESS in the Dominican Republic, including but not limited 
to: 
 

• Dispatch requirements for generators; 
• Ramp rate control for generators; 
• Frequency response; 
• Frequency regulation; 
• AGC; 
• Planning and operation of the unit (owner/operator vs. grid operator); and 
• Consideration of storage as a generator and/or as a network asset. 

 
The Contractor shall prepare a strategic analysis of BESS regulation in the Dominican Republic, 
including but not limited to: 
 

• Domestic gap analysis, comparing the current situation of technical regulation applicable 
to BESS to that needed to support the five indicative BESS performance standards from 
Task 4; 

• International gap analysis, comparing the current situation of technical regulation 
applicable to BESS to that found in leading international power markets; 

• Barriers to BESS adoption in the Dominican Republic; and 
• Comparative analysis of BESS remuneration in different power markets. 

 
The Contractor shall prepare and conduct a two-day workshop in the Dominican Republic with 
the Client to establish a strategic regulatory framework to support BESS in the Dominican 
Republic.  The workshop shall summarize the market potential for BESS from Task 5 as well as 
the prior work efforts under this Task.  The workshop shall also propose alternative strategic 
regulatory frameworks with an analysis of their respective strengths and weaknesses.  During the 
workshop, the Contractor and the Client shall debate the relative merits and drawbacks of the 
different alternatives.  As necessary, the Contractor shall modify the alternatives during the 
workshop.  
 
At the conclusion of the workshop, the Client and the Contractor shall decide on and justify the 
preferred strategic regulatory framework to support BESS implementation in the Dominican 
Republic. 
 
Task 6 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 6. 
 
Task 7: Proposed Draft Regulations 
 
The Contractor shall prepare technical inputs to proposed regulations to support BESS in the 
Dominican Republic.  These technical inputs shall be grouped into four areas: 
 

• Enhancing renewable and conventional power generation with BESS behind the meter; 
• Providing ancillary services operating as a stand-alone unit; 
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• Transmission grid support from BESS; and 
• Distribution network support from BESS. 

 
The technical inputs shall include, but not be limited to: 
 

• Modes of operation; 
• Specific BESS functionalities / ancillary services to be provided; 
• Service quality standards; and 
• Equipment technical specifications and standards including certification requirements. 

 
The Contractor shall also prepare technical inputs for regulations to remunerate BESS as a 
regulated asset.  The remuneration scheme for BESS shall mirror, to the extent possible, that used 
for remunerating other regulated transmission and distribution assets. 
 
Based on the technical inputs developed under the work efforts in this Task, the Contractor shall 
prepare five succinct, draft, technical regulations for BESS to: 
 

• Enhance power generation behind the meter; 
• Provide ancillary services as a stand-alone unit; 
• Provide transmission grid support; 
• Provide distribution grid support; and 
• Receive remuneration as a regulated asset. 

 
Task 7 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 7. 
 
Task 8: Development Impact Assessment  
 
The Contractor shall assess the social and economic development impacts associated with the 
adoption of BESS enabling regulations in the Dominican Republic and detail the methodology for 
measuring those impacts. The Contractor shall update the indicators chosen and anticipated 
measurable outcomes based on the recommendations resulting from the completed technical 
analysis. 
 
The Contractor shall incorporate the baseline analysis and adjust the findings, as needed, to explain 
how the BESS enabling regulations shall directly impact development in the Dominican Republic. 
The following table provides an indicative list of the anticipated development impacts from the 
BESS enabling regulations: 
 
Category Indicator Description Anticipated 

Outcome 
All Adoption of Laws 

or Regulations 
that Support 
Effective 
Governance  

If implemented, this project is 
expected to lead to the adoption 
of energy storage enabling 
regulations that promote effective 

Y/N 
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governance in the Dominican 
Republic’s energy sector. 

Infrastructure 
Development 
and Efficiency 
Gains 

Improved Power 
Delivery and 
Continuity of 
Service 

If implemented, new BESS 
technologies introduced will 
increase the efficiency and 
stability of the solar PV and wind 
energy generation sources. 

TBD (MWh/Year) 

 
Task 8 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 8. 
 
Task 9: Preliminary Environmental and Social Impact Assessment  
 
The Contractor shall prepare a preliminary environmental assessment for the implementation of a 
BESS unit at a typical renewable energy plant, which shall include several components, including 
but not limited to, the following: 
 

• The Contractor shall assess and identify the potential environmental impacts (including 
both negative and positive impacts) of the implementation of a BESS unit at a typical 
renewable energy plant, including short-term and long-term, direct and indirect, cross-
media and cumulative, significant and minor, and unavoidable and irreversible impacts for 
the construction and implementation stages. 

• The Contractor shall identify and propose mitigants for any potential air, water, waste, or 
noise pollution increases, worker health and safety impacts, and social and cultural impacts 
that might result from the implementation of a BESS unit at a typical renewable energy 
plant and shall recommend technically feasible, financially feasible, and cost-effective 
mitigation and monitoring measures to prevent or reduce significant negative impacts to 
acceptable levels.  Where avoidance or mitigation is not possible or feasible, the Contractor 
shall recommend appropriate off-setting or compensation measures. 

• The Contractor shall identify the potential operation and maintenance impacts from 
implementation of a BESS unit at a typical renewable energy plant, including any potential 
reduction in greenhouse gas emissions due to a reduction in fossil fuel consumption and 
purchased electricity, the potential construction and implementation phase impacts, and the 
potential decommissioning or abandonment phase impacts. 

 
Task 9 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 9. 
 
Task 10: U.S. Sources of Supply  
 
The Contractor shall identify prospective U.S. suppliers of equipment and services for the 
implementation of BESS units.  The Contractor shall prepare a searchable list of U.S. suppliers 
of related goods and services.  The list shall include (i) the possible U.S. sources of supply and/or 
services for BESS units at renewable energy generators; (ii) a detailed description of relevant 
products, solutions, and/or services to be provided; and (iii) contact information for the party or 
parties responsible for marketing/sales in the Dominican Republic.  The business name, point of 
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contact, address, telephone number, and e-mail address shall be included for each identified party.  
The Contractor shall contact relevant potential suppliers or service providers and analyze their 
interest in exporting to the Dominican Republic.   
 
Task 10 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 10. 
 
Task 11: Implementation Plan  
 
The Contractor shall develop an implementation plan for preparing and enacting new regulations 
to support BESS in the Dominican Republic.  The implementation plan shall consider the 
possibility of setting up a phased enactment scheme: 
 

• Regulations that could be adopted now versus those that would require modifications to the 
legal framework prior to promulgation; 

• Applicability to new installations versus grandfathering or gradual application to existing 
installations; and 

• Future phases of BESS regulation that first require modifications to other power sector 
regulations, e.g., those that govern the delivery of ancillary services. 

 
The implementation plan shall consist of, at a minimum: 
 

• Regulatory implementation; 
• Institutional development; 
• Stakeholder participation; and 
• Access to information.  

 
Task 11 Deliverable: The Contractor shall prepare a detailed written report describing all work 
performed, and including all reports, deliverables, and findings from Task 11. 
 
Task 12: Final Report  
 
The Contractor shall prepare and deliver to the Client and USTDA a substantive and 
comprehensive final report of all work performed under these Terms of Reference (the “Final 
Report”), which must conform to the requirements under Clause I of the Mandatory Contract 
Clauses (as defined in Annex II). The Contractor shall organize the Final Report into chapters and 
sections with clear labels corresponding to each of the above tasks and sub-tasks of these Terms 
of Reference, and the Contractor shall include in the Final Report all deliverables and documents 
that have been provided to the Client under these Terms of Reference. The Contractor shall 
incorporate into the Final Report (i) all of the findings, recommendations and conclusions of the 
TA under these Terms of Reference, and (ii) all other documents and/or reports provided pursuant 
to the tasks noted above, in each case clearly organized and labeled according to each task and 
sub-task under these Terms of Reference. The Contractor shall also include an executive summary 
to the Final Report as a whole and provide a summary for each task under the Terms of Reference.   
Before completing and delivering the Final Report to the Client or USTDA, the Contractor shall 
(a) prepare a draft Final Report in accordance with the instructions in the above paragraph, (b) 
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present the complete findings of the TA to the Client, and (c) provide the draft Final Report to the 
Client for review and discussion. 
 
Once the Client has provided comments and revisions to the draft Final Report, the Contractor 
shall make the necessary changes and modifications to the draft Final Report, it being understood 
that the Contractor shall not make any changes or modifications that are inconsistent with any of 
these Terms of Reference. 
 
The Contractor shall prepare the Final Report in both English and Spanish. 
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Annex II 

 
USTDA Mandatory Contract Clauses 

 
A. Grant Agreement; Subcontracts; USTDA Mandatory Contract Clauses Controlling 
 
The Contract Parties acknowledge that this Contract is funded in whole or in part by the U.S. Trade 
and Development Agency (“USTDA”) under the Grant Agreement between the Government of 
the United States of America, acting through USTDA, and the Superintendencia de Electricidad 
(“SIE”) (the “Client”), dated as of __________________ (the “Grant Agreement”).  Terms used 
but not defined in this Contract shall have the meanings as set forth in the Grant Agreement.  The 
Client has selected [full legal name of Contractor] (the “Contractor”) to deliver technical 
assistance (the “TA”) related to the proposed project to support the development of regulations to 
enable the deployment of battery energy storage systems (“BESS”) (the “Project”) in the 
Dominican Republic (the “Host Country”).  Each of the Client and the Contractor is referred to 
herein as a “Contract Party”, and collectively as the “Contract Parties”. 
 
All work performed under this Contract must be performed either by the Contractor or otherwise 
pursuant to a written Subcontract.  All Subcontracts entered into by the Contractor that are funded 
or partially funded with Grant Funds shall include these USTDA Mandatory Contract Clauses 
(these “Mandatory Contract Clauses”), except for Clauses B(1), G, H, I and S.  The Contractor 
shall provide USTDA with a copy of each Subcontract that it enters into, along with an English 
translation of any such Subcontract that is executed in a language other than English, which 
translation must be certified by the Contractor as being complete and accurate.  For purposes of 
this Contract, (a) the term “Subcontractor” means an individual, corporation, partnership or other 
legal entity having a contract, purchase order or other written agreement with the Contractor or 
with any other Subcontractor for delivery of any part of the TA, and (b) the term “Subcontract” 
means any such contract, purchase order or other written agreement with a Subcontractor. 
 
In addition, (i) in the event of any inconsistency between the terms and provisions of the Grant 
Agreement and those of this Contract or any Subcontract hereunder, the Grant Agreement shall be 
controlling, and (ii) in the event of any inconsistency between the terms and provisions of these 
Mandatory Contract Clauses and any other terms and provisions of this Contract or any 
Subcontract hereunder, these Mandatory Contract Clauses shall be controlling. 
 
B. USTDA as Financier 
 
(1) USTDA Approval of Contract 
 
USTDA will not authorize the disbursement of Grant Funds until this Contract conforms to 
modifications required by USTDA during the Contract review process and this Contract has been 
formally approved by USTDA.  To perform this review in a timely fashion, USTDA must receive 
from either the Client or the Contractor an English language version of a final negotiated draft 
version of the Contract (in an editable electronic format) sent to the email address listed in Clause 
M below, or to such other email address as specified by USTDA. 
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(2) USTDA Not a Party to This Contract 
 
The Contract Parties understand and agree that USTDA as a financing entity reserves to itself 
certain rights under this Contract, including, but not limited to: (a) the right to approve the terms 
of this Contract and amendments to this Contract, including assignments, the selection of the 
Contractor and all Subcontractors, the Terms of Reference, the Final Report, and any and all 
documents related to this Contract or any Subcontract funded under the Grant Agreement, (b) the 
right to require the Contract Parties to suspend performance of the Terms of Reference upon 
reasonable prior written notice to the Contract Parties, and any further work performed in 
connection with the Terms of Reference following the Contractor’s receipt of such written notice 
will be at the Contractor’s risk, (c) the right to suspend disbursements of Grant Funds under Clause 
3 for cause upon reasonable prior written notice to the Contract Parties, and (d) the right to demand, 
upon written notice to the Contractor, a refund from the Contractor of an appropriate amount of 
any Grant Funds that have been previously disbursed to the Contractor under Clause 3 of this 
Contract in the event that (i) the Contractor or any Subcontractor fails to comply in all material 
respects with the Terms of Reference or the terms and conditions of this Contract (including these 
Mandatory Contract Clauses), or (ii) this Contract and/or the TA is terminated, and the amount of 
Grant Funds disbursed to the Contractor prior to such termination exceeds the value of the work 
performed under this Contract in accordance with its terms.   The Contract Parties shall comply 
with all written notices, instructions and requests issued by USTDA in connection with USTDA’s 
exercise of its rights under this Clause B(2). 
 
The Contract Parties further understand and agree that USTDA, in reserving any or all of the 
foregoing rights, has acted solely as a financing entity to ensure the proper use of United States 
Government funds, and that any decision by USTDA to exercise or refrain from exercising these 
rights will be made as a financier in the course of funding the TA and will not be construed as 
making USTDA a party to this Contract.  The Contract Parties understand and agree that USTDA 
may, from time to time, exercise the foregoing rights, or discuss matters related to these rights and 
the Project with the Contract Parties or the parties to any Subcontract, jointly or separately, and in 
consideration of USTDA’s role as financier, the Contract Parties further agree that USTDA’s 
rights may be exercised without thereby incurring any responsibility or liability, in contract, tort 
or otherwise, to the Contract Parties or the parties to any Subcontract.  Any approval or failure to 
approve by USTDA will not bar the Client or USTDA from asserting any right that it might have 
against the Contractor, or relieve the Contractor of any liability which the Contractor might 
otherwise have to the Client or USTDA. 
 
(3) Implementation Letters 
 
To assist the Client and the Contractor in the implementation of the TA, USTDA may, from time 
to time, issue implementation letters that will provide additional information about matters covered 
by this Contract or correct immaterial errors.  Without limiting the generality of the foregoing, 
USTDA may issue implementation letters, among other reasons, to: (a) extend the estimated 
completion date set forth in Clause K(1), (b) extend the availability period of Grant Funds set forth 
in Clause K(2), (c) change the fiscal data set forth in Clause M, (d) change a Party’s address of 
record or point of contact, (e) make immaterial changes to the Terms of Reference, and (f) correct 
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scrivener’s errors.  Subject to the provisions of Clause J, the Contract Parties and USTDA may 
also use jointly agreed upon implementation letters to confirm, clarify and/or record their mutual 
understanding of matters covered by this Contract, including without limitation, modifications to 
the personnel specified in Annex III of this Contract. 
 
C. Nationality, Source and Origin 
 
For purposes of this Contract, the term “U.S. Firm” means: 
 

(i) a privately owned firm or partnership that is formed, incorporated or organized in the 
U.S., with its principal place of business in the U.S., and which is: 

 
(a) more than fifty percent (50%) owned by U.S. citizens and/or non-U.S. citizens 

lawfully admitted for permanent residence in the United States; or 
 

(b) satisfies each of the following criteria: 
 

(I) has been incorporated or organized in the U.S. for more than three (3) years 
prior to the issuance date of the request for proposals; 

(II) has performed similar services in the U.S. for that three (3) year period; 
(III) employs U.S. citizens in more than half of its permanent full-time positions 

in the U.S.; and 
(IV) has the existing capability in the U.S. to perform the work in question; or 

 
(ii) a nonprofit organization that is incorporated in the U.S. and managed by a governing 

body, a majority of whose members are U.S. citizens and/or non-U.S. citizens lawfully 
admitted for permanent residence in the United States. 

 
In addition, the term “Source” means the country from which a shipment is made, and the term 
“Origin” means (x) the place of production of a good, whether through manufacturing, assembly 
or otherwise, or (y) the place from which delivery of a service is administered, as applicable. 
 
Except as USTDA may otherwise agree, the following provisions shall govern the delivery of 
goods and professional services funded by Grant Funds under the Grant Agreement: 
 
(1) the Contractor and all Subcontractors that are legal entities must be U.S. Firms; 
 
(2) all natural persons who deliver any part of the TA as the Contractor, as a Subcontractor, or 
as an employee of the Contractor or any Subcontractor, in each case, must be (a) U.S. citizens, (b) 
non-U.S. citizens lawfully admitted for permanent residence in the United States, or (c) non-U.S. 
citizens lawfully admitted to work in the United States; 
 
(3) notwithstanding the provisions of Clauses C(1) and C(2), up to twenty percent (20%) of the 
Grant Funds may be used to pay for work performed in connection with the TA by (a) 
Subcontractors that are organized as legal entities under the laws of the Host Country, and/or (b) 
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natural persons working as a Subcontractor, or as employees of the Contractor or any 
Subcontractor, in each case, who are citizens of the Host Country; 
 
(4) a Host Country Subcontractor may only be used for specific services from the Terms of 
Reference identified in the Subcontract; 
 
(5) no part of the Grant Funds disbursed in connection with the delivery of the TA may be used 
to pay (a) any legal entity that is incorporated or organized under the laws of a jurisdiction other 
than one of the United States or the Host Country, or (b) a natural person who is a citizen of a 
country other than the United States (except as expressly provided in Clause C(2)) or the Host 
Country; and 
 
(6) goods purchased for the delivery of the TA and associated delivery services (e.g., 
international transportation and insurance) must have their nationality, Source and Origin in the 
United States; provided, however, that goods and services incidental to TA support (e.g., local 
lodging, food and transportation) in the Host Country are not subject to the foregoing restrictions. 
 
D. Contractor Recordkeeping and Audit 
 
The Contractor and Subcontractors funded under the Grant Agreement shall maintain, in 
accordance with generally accepted accounting procedures, books, records and other documents 
(including without limitation all bank statements, and receipts or proofs of purchase for all goods 
and services acquired in connection with the TA) sufficient in form, content and level of detail to 
reflect properly all transactions under or in connection with this Contract.  These books, records 
and other documents shall clearly identify and track the use and expenditure of Grant Funds 
separately from other funding sources.  Such books, records and documents must be maintained 
during the period of performance of work commencing on the Effective Date, and continuing until 
the date that is three (3) years following the final disbursement of Grant Funds by USTDA.  The 
Contractor and its Subcontractors shall (i) afford USTDA or its authorized representatives the 
opportunity at reasonable times for inspection and audit of such books, records and other 
documentation, and (ii) in the event of an audit of such books, records and other documentation, 
reasonably cooperate with, and promptly respond to information requests from, any USTDA-
appointed auditors. 
 
E. U.S. Carriers 
 
(1) Air 
 
Transportation by air of persons or property funded under the Grant Agreement shall be on U.S. 
flag carriers in accordance with the Fly America Act, 49 U.S.C. § 40118, to the extent service by 
such carriers is available, as provided under applicable U.S. Government regulations. 
 
(2) Marine 
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Transportation by sea of property funded under the Grant Agreement shall be on U.S. carriers in 
accordance with U.S. cargo preference laws, including (without limitation) the Cargo Preference 
Act of 1954, 46 U.S.C. § 55305. 
 
F. Workman’s Compensation Insurance 
 
The Contractor shall provide adequate workman’s compensation insurance coverage for work 
performed under this Contract. 
 
G. Disbursement Procedures 
 
(1) USTDA Approval of Contract 
 
Disbursement of Grant Funds will be made only after USTDA approval of this Contract.  Any 
work performed by the Contractor or any Subcontractor in connection with the TA prior to 
USTDA’s approval of the Contract will be at the Contractor’s risk. 
 
(2) Payment Schedule Requirements 
 
A payment schedule for disbursement of Grant Funds to the Contractor is included in this Contract 
under Clause 3.  Such payment schedule must conform to the following USTDA requirements:  
(a) the Contractor must provide reasonable justification for the amount of the mobilization 
payment, which in any event may not exceed ten percent (10%) of the total Grant Funds; (b) all 
other payments, with the exception of the final payment, must be based upon completion of one 
or more tasks under the Terms of Reference as set forth in Clause 3; and (c) the final payment must 
be no less than fifteen percent (15%) of the total Grant Funds amount, payable upon approval by 
USTDA of a Final Report that has been (i) prepared and submitted in accordance with the 
requirements set forth in Clause I below, and (ii) approved in writing by the Client in the manner 
provided for by Clause G(4)(b)(iii) below.   
 
(3) Invoice Approval Procedures 
 
The Contractor shall submit Invoices meeting the requirements set forth in Clause G(4) to the 
Client for approval.  The Client shall not approve any Invoice submitted to it by the Contractor 
unless such Invoice, and all work performed by the Contractor (or any Subcontractor) in 
connection with such Invoice, complies with the Terms of Reference and these Mandatory 
Contract Clauses. 
 
(4) Invoice Requirements 
 
For purposes of this Contract, the term “Invoice” means any invoice submitted (or to be submitted) 
to USTDA by either the Client or the Contractor for payment of Grant Funds.  USTDA will make 
all disbursements of Grant Funds directly to the Contractor.  The Contractor must provide USTDA 
with an ACH Vendor Enrollment Form (available from USTDA) with the first Invoice.  Either the 
Client or the Contractor may request disbursement of Grant Funds by USTDA to the Contractor 
for performance of the Terms of Reference by submitting the following to USTDA: 
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(a) Contractor’s Invoice  
 
The Invoice from the Contractor shall include reference to the applicable performance milestone 
listed in the Contract payment schedule, the requested payment amount, and an appropriate 
certification to USTDA by the Contractor, as follows:  
 
(i) For a mobilization payment (if any): 
 

“As a condition for this mobilization payment, the Contractor certifies to 
USTDA that it will perform all work in accordance with the terms of its 
Contract with the Client.  To the extent that the Contractor does not comply 
with the terms and conditions of the Contract, including the USTDA 
Mandatory Contract Clauses contained therein, it will, upon USTDA’s 
request, make an appropriate refund to USTDA.   

 
(ii) For Contract performance milestone payments: 
 

“The Contractor certifies to USTDA that it has performed the work 
described in this invoice in accordance with the terms of its Contract with 
the Client and is entitled to payment thereunder.  To the extent the 
Contractor has not complied with the terms and conditions of the Contract, 
including the USTDA Mandatory Contract Clauses contained therein, it 
will, upon USTDA’s request, make an appropriate refund to USTDA.  

 
(iii) For final payment: 
 

“The Contractor certifies to USTDA that it has performed the work 
described in this invoice in accordance with the terms of its Contract with 
the Client and is entitled to payment thereunder.  Specifically, the 
Contractor has submitted the Final Report to the Client, as required by the 
Contract, and received the Client’s approval of the Final Report.  To the 
extent the Contractor has not complied with the terms and conditions of the 
Contract, including the USTDA Mandatory Contract Clauses contained 
therein, it will, upon USTDA’s request, make an appropriate refund to 
USTDA.   

 
(b) Client’s Approval of the Contractor’s Invoice 
 
(i) The Invoice for a mobilization payment must be approved in writing by the Client on the 
Invoice or separately. 
 
(ii) For Contract performance milestone payments, the following certification to USTDA by the 
Client must be provided on the Invoice or separately: 
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“The Client certifies to USTDA that the services for which disbursement is 
requested by the Contractor have been performed satisfactorily, in 
accordance with applicable Contract provisions, including the USTDA 
Mandatory Contract Clauses contained therein, and the terms and 
conditions of the USTDA Grant Agreement.   

 
(iii) For final payment, the following certification to USTDA by the Client must be provided on 
the Invoice or separately: 
 

“The Client certifies to USTDA that the services for which disbursement is 
requested by the Contractor have been performed satisfactorily, in 
accordance with applicable Contract provisions, including the USTDA 
Mandatory Contract Clauses contained therein, and the terms and 
conditions of the USTDA Grant Agreement.  The Final Report submitted 
by the Contractor has been reviewed and approved by the Client.   

 
(c) USTDA Address for Invoices 
 
Invoices shall be submitted to the attention of the Finance Department by email to 
invoices@ustda.gov. 
 
(5) Payment Disclaimer 
 
The Contract Parties understand and agree that payment by USTDA of an Invoice does not 
constitute (a) acceptance or approval by USTDA, whether express or implied, of (i) any materials, 
documents, reports or other deliverables prepared or delivered by the Contractor or any 
Subcontractor, or (ii) any work performed under the Terms of Reference or otherwise by the 
Contractor or any Subcontractor, in each case, in connection with the TA, or (b) confirmation or 
agreement by USTDA, whether express or implied, as to whether any work performed by the 
Contractor or any Subcontractor in connection with the TA has been performed in accordance with 
the terms and conditions of this Contract, including the Terms of Reference or these Mandatory 
Contract Clauses. 
 
H. Termination 
 
(1) Effect of Termination 
 
In the event that this Contract and/or the TA is terminated prior to completion of all tasks under 
the Terms of Reference, the Contractor will be eligible for payment for the value of the work 
performed pursuant to the terms of this Contract; provided, however, that such eligibility is subject 
to (a) compliance by the Contractor with the terms and conditions of this Contract (including the 
Terms of Reference and these Mandatory Contract Clauses), and (b) USTDA approval.  Likewise, 
in the event of such termination, USTDA may be entitled to receive a refund of Grant Funds from 
the Contractor pursuant to Clause B(2)(d)(ii). 
 
(2) Survivability 
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Clauses A, B, D, G, H, N, Q, R and S of these Mandatory Contract Clauses shall survive the 
termination of this Contract. 
 
I. USTDA Final Report 
 
(1) Definition 
 
“Final Report” shall mean the Final Report described in the attached Annex I Terms of Reference 
or, if no such “Final Report” is described therein, “Final Report” shall mean a substantive and 
comprehensive report of all work performed by the Contractor and any Subcontractors in 
accordance with the attached Annex I Terms of Reference, including any documents delivered to 
the Client. 
 
(2) Final Report Submission Requirements 
 
The Contractor shall provide the following documents and materials to USTDA collectively as 
one single submission: 
 
(a) One (1) CD-ROM containing a complete electronic copy of the Final Report for USTDA’s 
records.  This version of the Final Report shall have been approved by the Client in writing and 
must be in the English language.  It is the responsibility of the Contractor to ensure that confidential 
information, if any, contained in this version of the Final Report be clearly marked.  USTDA will 
maintain the confidentiality of such information in accordance with applicable law.  The electronic 
files on the CD-ROM shall be submitted in a commonly accessible read-only format (such as .pdf 
format), and the CD-ROM shall be clearly labeled in accordance with the requirements of Clause 
I(3)(c) below. 
 
(b) One (1) CD-ROM containing an electronic copy of the Final Report suitable for public 
distribution (the “Public Version”).  The Public Version shall have been approved by the Client in 
writing and must be in the English language.  As the Public Version will be available for public 
distribution, it must not contain any confidential information.  It is the responsibility of the 
Contractor to ensure that no confidential information is contained on the Public Version of the CD-
ROM.  If the report in Clause I(2)(a) above contains no confidential information, it may be used 
as the Public Version.  In any event, the Public Version must be informative and contain sufficient 
Project detail to be useful to prospective U.S. equipment and service providers.  The electronic 
files on the CD-ROM shall be submitted in a commonly accessible read-only format (such as .pdf 
format), and the CD-ROM shall be clearly labeled in accordance with the requirements of Clause 
I(3)(c) below. 
 
(c) A cross-walk document (the “Cross-walk”), delivered separately from the Final Report, that 
references the evidence of the completion of each requirement under each task and each sub-task 
in the Terms of Reference within the Final Report, presented in a table format.  The Cross-walk 
must be organized chronologically by task and sub-task from the Terms of Reference, and for each 
such task the Cross-walk must provide (i) the language of the requirement set forth in the Terms 
of Reference (in sentence, bullet or subtask form), and (ii) the associated page number(s) on which 
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the evidence establishing the completion of such requirement is included within the version of the 
Final Report delivered to USTDA under Clause I(2)(a). 
 
and 
 
(d) The Contractor’s final Invoice, prepared and submitted in accordance with Clause G. 
 
(3) Final Report Presentation 
 
All Final Reports submitted to USTDA must be paginated and include the following: 
 
(a) The front cover of every Final Report shall contain the name of the Client, the name of the 
Contractor who prepared the report, a report title, USTDA’s logo, and USTDA’s address.  If the 
complete version of the Final Report contains confidential information, the Contractor shall be 
responsible for labeling the front cover of that version of the Final Report with the term 
“Confidential Version”.  The Contractor shall be responsible for labeling the front cover of the 
Public Version of the Final Report with the term “Public Version”.  The front cover of every Final 
Report shall also contain the following disclaimer: 
 

“This report was funded by the U.S. Trade and Development Agency 
(USTDA), an agency of the U.S. Government.  The opinions, findings, 
conclusions or recommendations expressed in this document are those of 
the author(s) and do not necessarily represent the official position or policies 
of USTDA.  USTDA makes no representation about, nor does it accept 
responsibility for, the accuracy or completeness of the information 
contained in this report.” 

 
(b) The inside front cover of every Final Report shall contain (i) USTDA’s logo, USTDA’s 
address, and USTDA’s mission statement, and (ii) a written statement from the Contractor 
affirming that the Client, USTDA, and the Commercial and/or Economic Section(s) of the U.S. 
Embassy in the Host Country shall have irrevocable, perpetual, transferrable, worldwide, royalty-
free, non-exclusive rights to use and distribute the Final Report. 
 
(c) The Contractor shall affix to the top side of each CD-ROM containing any version of the Final 
Report a label identifying the Host Country, the USTDA Activity Number set forth among the 
fiscal data in Clause M, the name of the Client, the name of the Contractor who prepared the Final 
Report and a report title.  In the case of each CD-ROM containing a confidential or non-public 
version of the Final Report, the Contractor shall include the term “Confidential Version” on such 
label.  In the case of each CD-ROM containing the Public Version of the Final Report, the 
Contractor shall include the term “Public Version” on such label, along with the following 
language:  
 

“The Contractor certifies to USTDA that this CD-ROM contains the Public 
Version of the Final Report and that all contents are suitable for public 
distribution.” 
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(d) The Contractor and any Subcontractors that perform work pursuant to the Grant Agreement 
must be clearly identified in the Final Report.  Business name, point of contact, address, telephone 
and email address shall be included for the Contractor and each Subcontractor. 
 
(e) The Final Report, while aiming at optimum specifications and characteristics for the Project, 
shall identify the availability of prospective U.S. sources of supply.  Business name, point of 
contact, address, telephone and email address shall be included for each prospective commercial 
source. 
 
(f) The Final Report shall be accompanied by a letter or other notation by the Client which states 
that the Client approves the Final Report.  A certification to USTDA by the Client to this effect 
provided on or with the Invoice for final payment will meet this requirement. 
 
(4) Final Report Disclaimer 
 
The Contract Parties understand and agree that acceptance by USTDA of the Final Report does 
not constitute (a) approval, validation or endorsement by USTDA, whether express or implied, of 
(i) the Final Report or any of its contents, or (ii) the quality, characteristics or nature of any work 
performed under the Terms of Reference or otherwise by the Contractor or any Subcontractor in 
connection with the TA, or (b) confirmation or agreement by USTDA, whether express or implied, 
as to whether any work performed by the Contractor or any Subcontractor in connection with the 
TA has been performed in accordance with the terms and conditions of this Contract, including 
the Terms of Reference and these Mandatory Contract Clauses. 
 
J. Modifications 
 
All changes, amendments, assignments or other modifications to this Contract, including the 
Annexes to this Contract, will be made effective only by written instrument signed by the Contract 
Parties and approved in writing by USTDA.  Either Contract Party may submit to USTDA, as the 
address set forth in Clause M, a final negotiated draft version (in an editable electronic format) of 
any proposed change, amendment, assignment or other modification to this Contract for USTDA 
review.  USTDA will advise the Contract Parties as to whether the draft Contract is ready for 
execution, on the understanding that USTDA’s approval may be contingent upon certain 
modifications being made to such draft. 
 
K. TA Schedule 
 
(1) TA Completion Date 
 
The Contract Parties’ estimated completion date for the TA is __________________. 
 
(2) Time Limitation on Disbursement of USTDA Grant Funds 
 
Except as USTDA may otherwise agree, (a) no Grant Funds may be disbursed under this Contract 
for goods and services which are provided prior to the Effective Date of the Grant Agreement, and 
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(b) no Grant Funds may be disbursed more than four (4) years after the Effective Date of the Grant 
Agreement. 
 
L. Business Practices; Conflicts of Interest 
 
(1) Business Practices 
 
The Contract Parties recognize the existence of standards of conduct for public officials and 
commercial entities in their respective countries.  Therefore, the Contract Parties shall fully comply 
with all United States and Host Country laws relating to corruption or bribery, and shall not directly 
or indirectly provide, offer or promise to provide money or anything of value to any public official 
in violation of any United States or Host Country laws relating to corruption or bribery.  For 
example, the Contractor and its Subcontractors shall fully comply with the requirements of the 
U.S. Foreign Corrupt Practices Act, as amended (15 U.S.C. §§ 78dd-1 et seq.).  Each Contract 
Party agrees that it shall require that any Subcontractor, agent or representative hired to represent 
it in connection with the TA will comply with this Clause L and all laws which apply to activities 
and obligations of that Contract Party, including, but not limited to, those laws and obligations 
referenced above. 
 
(2) Conflicts of Interest 
 
(a) Except as otherwise agreed in writing by USTDA, no Contract Party, or any employee, 
executive, director, officer or other staff member of a Contract Party, may either directly or 
indirectly engage in any activity or maintain any relationship (any such activity or relationship, a 
“Conflict of Interest”) which might adversely affect the TA or the rights of USTDA, including but 
not limited to (i) ownership of a material interest in the other Contract Party, any supplier, 
contractor, distributor, Subcontractor, customer or other entity involved in delivery of the TA, (ii) 
acceptance of any material payment, service, loan, gift, trip, entertainment, or other favor from the 
other Contract Party, a supplier, contractor, distributor, Subcontractor, customer or other entity 
involved in the delivery of the TA, (iii) any employee, executive, director, officer or other staff 
member of one Contract Party holding a position as an employee, executive, director, officer or 
other staff member of the other Contract Party or any supplier, contractor, distributor, 
Subcontractor, customer or other entity involved in the delivery of the TA, and (iv) any condition 
or circumstance that would reasonably be expected to (A) cause one or more of the Contract Parties 
to be unable or potentially unable to render impartial assistance or advice, (B) impair the 
objectivity of the Contractor or any Subcontractor in delivering the TA, or (C) create an unfair 
competitive advantage for any entity wherein either Contract Party has a material interest. 
 
(b) Neither the Client nor the employees, executives, directors, officers or other staff members of 
the Client may receive payment from the Grant Funds. 
 
(c) Any Contract Party shall promptly notify USTDA of any Conflict of Interest of which it 
becomes aware. 
 
M. USTDA Address and Fiscal Data 
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Any communication with USTDA regarding this Contract shall be sent to the following contact 
information and include the fiscal data listed below: 
 
To: U.S. Trade and Development Agency 
Address: 1101 Wilson Boulevard, Suite 1100 

Arlington, VA  22209-2275 
USA 

Phone: (703) 875-4357 
Fax: (703) 997-2392 
Email: LAC@ustda.gov 
 
Fiscal Data: 
Appropriation No.: 11 21/22 1001 
Activity No.: 2021-51007A 
Reservation No.: 2021137 
Grant No.: 1131PL21GH51137 
 
N. Taxes 
 
Grant Funds provided under the Grant Agreement shall not be used to pay any taxes, tariffs, duties, 
fees or other levies imposed under laws in effect in the Host Country, except for taxes of a de 
minimis nature imposed on local lodging, food, transportation or airport arrivals or departures.  
Neither the Client nor the Contractor may seek reimbursement from USTDA for any such taxes, 
tariffs, duties, fees or other levies, other than such taxes of a de minimis nature referenced above 
to the extent that the amounts of such de minimis taxes are included on expense receipts maintained 
by the Contractor in accordance with Clause D. 
 
O. Export Licensing 
 
The Contractor and all Subcontractors are responsible for compliance with U.S. export licensing 
requirements, if applicable, in the performance of all work in connection with the Terms of 
Reference. 
 
P. Change of Control 
 
Each Contract Party shall provide USTDA with written notice of any anticipated change of control 
or ownership of such Contract Party, whether direct or indirect, prior to the effective date of such 
change, which notice must identify (i) the persons or legal entities that are gaining control or 
ownership over such Contract Party, and (ii) the persons or legal entities that are losing control or 
ownership over such Contract Party. 
 
Q. Liability 
 
This Contract may include a clause that limits the liability of the Contract Parties, provided that 
such a clause does not (i) disclaim liability for damages that are natural, probable and reasonably 
foreseeable as a result of a breach of this Contract, or (ii) limit the total amount of damages 
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recoverable to an amount less than the total amount disbursed to the Contractor pursuant to this 
Contract.  If any clause set forth in this Contract is inconsistent with either or both of these 
limitations, such clause will be invalid and unenforceable to the extent of the inconsistency. 
 
R. Arbitration 
 
If the Contract Parties submit any dispute arising under this Contract for arbitration, the scope of 
any such arbitration shall be limited to the Contract Parties’ rights and/or obligations under this 
Contract and may not extend to any right or obligation of USTDA.  The arbitrator(s) shall not 
arbitrate issues directly affecting the rights or obligations of USTDA. 
 
S. Reporting Requirements 
 
The Contractor shall advise USTDA as to the status of the Project at least one (1) time per year for 
a period of two (2) years after completion of the TA.  In addition, if at any time the Contractor 
receives follow-on work from the Client, the Contractor shall so notify USTDA and shall designate 
the Contractor’s point of contact related to such follow-on work, including such person’s name, 
title, address, telephone number and email address.  Since this information may be made publicly 
available by USTDA, any information which is confidential must be designated as such by the 
Contractor and provided separately to USTDA.  USTDA will maintain the confidentiality of such 
information in accordance with applicable law. 
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U.S. FIRM INFORMATION FORM 
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USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant 

U.S. Prime Contractor Form 
This form is designed to enable the U.S. Trade and Development Agency ("USTDA") to obtain information about entities and individuals proposed for participation in 
USTDA-funded activities. Information in this form is used to conduct screening of entities and individuals to confirm that potential partners meet USTDA’s requirements, 
and to ensure compliance with legislative and executive branch prohibitions on providing support or resources to, or engaging in transactions with, certain individuals 
or entities. 

USTDA Activity Number [To be completed by USTDA]  

Activity Type [To be completed by USTDA] 
 Feasibility Study  Technical Assistance  

Other (specify) 

 

Activity Title [To be completed by USTDA]  

1. Full Legal Name of U.S. Prime Contractor  
(as stated in articles of incorporation or equivalent legal 
document) 

 

2. U.S. Prime Contractor Business Address  

3a. U.S. Prime Contractor Telephone  

3b. U.S. Prime Contractor Website  

4. Year U.S. Prime Contractor Established (include 
any predecessor company(ies) and year(s) established).  
Please attach additional pages as necessary. 

 

5. Type of Business Entity (e.g., corporation, LLC, 
Partnership, Sole Proprietor, Other) 

 

6. Type of Ownership  Publicly Traded Company (i.e., offers securities for sale to the general public through a U.S. stock 
exchange and is subject to SEC reporting requirements) 

 Private Company (including subsidiaries of publicly traded companies) 

 Other (specify)  

7. If the U.S. Prime Contractor is not a publicly 
traded company and has owners (e.g., shareholder, 
partner, parent company), provide a list of such 
owners and the percentage of their ownership. 
Please complete an Attachment A for each parent 
company whose ownership percentage is 10% or 
more.  Attachment A does not need to be 
completed for individual people who own shares of 
the U.S. Prime Contractor, even though such 
individuals must be listed here. The sum of the 
percentages listed here must equal 100%. 
 
If available, please attach corporate organization 
chart that includes the corporate relationships listed 
here.    

Name of Owner 
Percentage (%) Ownership 

(Column total must equal 100%) 
  

  

  

  

  

  

  

  

  

  

8. Is the U.S. Prime Contractor proposing to subcontract 
some of the proposed work to another firm? 

 Yes  No 

9. Please list the legal names of the proposed 
subcontractors (if applicable). An Attachment B is 
required for each proposed subcontractor. 

 

U.S. Prime Contractor Project Manager (Point of Contact for USTDA) 

10. Full Legal Name (First, Middle, Last)  

 11. Business Address  

12. Telephone  

13. Email  

U.S. Prime Contractor may attach additional sheets, as necessary. 

 

U.S. TRADE AND DEVELOPMENT AGENCY 

I I 
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TO BE COMPLETED BY PRIVATE AND OTHER U.S. FIRMS ONLY 

(Not Applicable for U.S. Publicly Traded Company) 

14. Provide a list of the U.S. Prime Contractor’s directors and principal officers. Please provide full legal names. 

Title Name 

(e.g., Director, President, Chief Executive Officer, Secretary, Treasurer, or other 
applicable title) 

*Please place an asterisk (*) next to the names of those directors and principal officers who will be 
involved in the USTDA-funded activity. 

Full Legal Name (First, Middle, Last) 
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U.S. Prime Contractor's Representations Initial 
below U.S. Prime Contractor shall certify the following (or provide an explanation as to why any representation cannot be made): 

A. U.S. Prime Contractor is 
a [check one]: 

Corporation LLC Partnership Sole Proprietor Other 

duly organized, validly existing and in good standing under the laws of the State of: 15. 

The U.S. Prime Contractor has all the requisite corporate power and authority to conduct its business as presently conducted, to submit 
this proposal, and if selected, to execute and deliver a contract to the Grantee for the performance of the USTDA Activity. The U.S. Prime 
Contractor is not debarred, suspended, or to the best of its knowledge or belief, proposed for debarment or ineligible for the award of 
contracts by any federal or state governmental agency or authority. 

B. The U.S. Prime Contractor has included herewith a copy of its Articles of Incorporation (or equivalent charter or document issued by a
designated authority in accordance with applicable laws that provides information and authentication regarding the legal status of an 
entity) and a Certificate of Good Standing (or equivalent document) issued within one (1) month of the date of signature 

by the State of: 16. 

The U.S. Prime Contractor commits to notify USTDA and the Grantee if it becomes aware of any change in its status in the state in which it 
is incorporated. USTDA retains the right to request an updated certificate of good standing at any time. (U.S. publicly traded companies 
need not include Articles of Incorporation or Certificate of Good Standing.) 

C. Neither the U.S. Prime Contractor nor any of its directors or principal officers have, within the ten-year period preceding the submission 
of these representations, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal offense 
in connection with obtaining, attempting to obtain, or performing a federal, state, or local government contract or subcontract; violation 
of federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, 
falsification or destruction of records, making false statements, tax evasion, violating state or federal criminal tax laws, or receiving stolen 
property. 

D. Neither the U.S. Prime Contractor, nor any of its directors or principal officers, is presently indicted for, or otherwise criminally or civilly 
charged with, commission of any of the offenses enumerated in paragraph C above.

E. There are no federal or state tax liens pending against the assets, property, or business of the U.S. Prime Contractor. The U.S. Prime 
Contractor   has not, within the three-year period preceding the submission of these representations, been notified of any delinquent 
federal or state taxes in an amount that exceeds US$10,000 for which the liability remains unsatisfied. Taxes are considered delinquent if
(a) the tax liability has been fully determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay the 
tax liability when full payment is due and required.

F. The U.S. Prime Contractor has not commenced a voluntary case or other proceeding seeking liquidation, reorganization, or other relief with
respect to itself of its debts under any bankruptcy, insolvency, or other similar law. The U.S. Prime Contractor has not had filed against it an
involuntary petition under any bankruptcy, insolvency, or any similar law. 

G. The U.S. Prime Contractor certifies that it complies with the USTDA Nationality, Source, and Origin Requirements and shall continue to 
comply with such requirements throughout the duration of the USTDA-funded activity. The U.S. Prime Contractor acknowledges that the 
USTDA Nationality, Source, and Origin Requirements apply to the delivery of goods and professional services funded by USTDA, including,
but not limited to, the use of subcontractors. The U.S. Prime Contractor commits to notify USTDA and the Grantee if it becomes aware of 
any change which might affect the U.S. Prime Contractor’s ability to meet the USTDA Nationality, Source, and Origin Requirements.

The U.S. Prime Contractor shall notify USTDA if any of the representations are no longer true, correct, and complete. 

U.S. Prime Contractor certifies that the information provided in this form is true, correct, and complete. U.S. Prime Contractor understands and agrees that 
the U.S. Government may rely on the accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA 
has reason to believe that any person or entity has willfully and knowingly provided incorrect information or made false statements, USTDA may take 
action under applicable law. The undersigned represents and warrants that he/she has the requisite power and authority to sign on behalf of the U.S. Prime 
Contractor. 

17. Name 20. Signature 

18. Title 

19. Full Legal Name of U.S.
Prime Contractor 

21. Date 

If U.S. Prime Contractor is Private or Other, please attach a copy of the U.S. Prime Contractor's Articles of Incorporation (or 
equivalent document) and Certificate of Good Standing (or equivalent document). 

U.S. TRADE AND DEVELOPMENT AGENCY 
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ATTACHMENT A 

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant 

U.S. Prime Contractor Ownership Information Form:  
Parent Entity(ies) 

This form shall be completed for each parent entity that owns 10% or more of the U.S. Prime Contractor ("Owner").   An additional copy of this 
form shall be completed for each parent company identified in this form that owns 10% or more in the Owner, as identified in this form.  This 
form does not need to be completed for individual people who own shares of the U.S. Prime Contractor or the Owner. 

USTDA Activity Number [To be completed by USTDA]  
Activity Title [To be completed by USTDA]  

1. Full Legal Name of U.S. Prime Contractor  
2. Full Legal Name of Owner (as stated in articles of 
incorporation or equivalent legal document) 

 

3. Business Address of Owner  

4.  Owner Telephone Number  
5. Owner Website  
6. Year Owner Established (include any predecessor 
company(ies) and year(s) established). Please attach additional 
pages as necessary. 

 

7. Country of Owner's Principal Place of Business  
8. Type of Entity  Publicly Traded Company  

(i.e., offers securities for sale to the general public through a 
stock exchange) 

Principal stock 
exchange(specify):  

 

 Private Company 

 Other (specify)  
9. Provide a list of Owner’s upstream owners (e.g., 
shareholder, partner, parent company) and the 
percentage of their ownership.  Please complete an 
Attachment A for each parent company whose 
ownership percentage is 10% or more.   
 
Attachment A does not need to be completed for 
individual people who own shares of the Owner, 
though such individuals must be listed here. The sum 
of the percentages listed here must equal 100%. 

Name of Owner 
Percentage (%) Ownership 

(Column total must equal 
100%) 

  

  

  

  

  

  

  

  

  

  

  

  
Please attach additional sheets, as necessary. 

 
  

U.S. TRADE AND DEVELOPMENT AGENCY 
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Page 2 of 2 

10. Provide a list of all the Owner's top executives and members of its governing board, including directors and principal officers. Please 
provide full legal names. (Not Applicable for U.S. Publicly Traded Company) 

Title Name 

(e.g., Director, President, Chair, Chief Executive Officer, Secretary, Treasurer, or other 
applicable title) 

*Please place an asterisk (*) next to the names of those directors and principal officers who will be 
involved in the USTDA-funded activity. 

Full Legal Name (First, Middle, Last) 
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ATTACHMENT B 

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant 

Subcontractor Information Form 
This form is designed to enable the U.S. Trade and Development Agency ("USTDA") to obtain information about entities and individuals proposed for participation in USTDA-
funded activities. Information in this form is used to conduct screening of entities and individuals to ensure compliance with legislative and executive branch prohibitions 
on providing support or resources to, or engaging in transactions with, certain individuals or entities with which USTDA must comply. 

USTDA Activity Number [To be completed by 
USTDA] 

Activity Title [To be completed by USTDA] 

1. Full Legal Name of U.S. Prime Contractor for
USTDA Activity

2. Full Legal Name of Subcontractor (as stated in
articles of incorporation or equivalent legal
document)

3. Business Address of Subcontractor

4a.  Subcontractor Telephone Number 

4b. Subcontractor Website 

5. Year Subcontractor Established (include any
predecessor company(ies) and year(s) established). Please
attach additional pages as necessary. 

Subcontractor Point of Contact 

6. Full Legal Name (First, Middle, Last/Family)

7. Family Name or Last Name

8. Address

9. Telephone

10. Email

Subcontractor may attach additional sheets, as necessary. 

U.S. TRADE AND DEVELOPMENT AGENCY 
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Subcontractor’s Representations 
Initial 
below The Subcontractor shall provide the following (or provide any explanation as to why any representation cannot be made), made as of the 

date of these representations: 

A. Subcontractor is a 
[check one]

Corporation LLC Partnership Sole 
Proprietor 

Other  
(specify): 

duly organized, validly existing and in good standing under the laws of: 11. 

The Subcontractor has all the requisite corporate power and authority to conduct its business as presently conducted, to participate 
in this USTDA-funded activity, and if the U.S. Prime Contractor is selected, to execute and deliver a subcontract to the U.S. Prime 
Contractor for the performance of the USTDA- funded activity. The Subcontractor is not debarred, suspended, or to the best of its 
knowledge or belief, proposed for debarment or ineligible for the award of contracts or multilateral assistance under the laws of the U.S. 
or any other law. 

B. Neither the Subcontractor nor any of its directors or principal officers have, within the ten-year period preceding the submission of
these representations, been convicted of or had a judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a federal, state, or local government contract or subcontract;
violation of federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, tax evasion, violating federal or state criminal tax laws, or
receiving stolen property. 

C. Neither the Subcontractor, nor any of its directors or principal officers, is presently indicted for, or otherwise criminally or civilly
charged with, commission of any of the offenses enumerated in paragraph B above. 

D. There are no federal or state tax liens pending against the assets, property, or business of the Subcontractor. The Subcontractor has
not, within the three-year period preceding the submission of these representations, been notified of any delinquent federal or state
taxes in an amount that exceeds US$10,000 for which the liability remains unsatisfied. Taxes are considered delinquent if (a) the tax
liability has been fully determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay the tax
liability when full payment is due and required.

E. The Subcontractor has not commenced a voluntary case or other proceeding seeking liquidation, reorganization, or other relief with
respect to itself of its debts under any bankruptcy, insolvency, or other similar law. The Subcontractor has not had filed against it an
involuntary petition under any bankruptcy, insolvency, or any similar law. 

The selected Subcontractor shall notify the U.S. Prime Contractor and USTDA if any of the representations are no longer true, 
correct, and complete during the period of the Subcontractor’s involvement in the above-captioned Activity. 

The Subcontractor certifies that the information provided in this form is true, correct, and complete. The Subcontractor understands and agrees that the U.S. 
Government may rely on the accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA has reason to believe 
that any person or entity has willfully and knowingly provided incorrect information or made false statements, USTDA may take action under applicable law. The 
undersigned represents and warrants that he/she has the requisite power and authority to sign on behalf of the Subcontractor. 

12. Name 15. 
Signature 

13. Title 

14. Full Legal Name of
Subcontractor 

16. Date 

U.S. TRADE AND DEVELOPMENT AGENCY 
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CRITERIA FOR WITHHOLDING APPROVAL OF THE CONTRACTOR SELECTED BY 
A GRANTEE FOR A GRANT ACTIVITY 
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USTDA advances the infrastructure goals of developing and middle-income countries by awarding 
grant funds to overseas project sponsors (Grantees) for project preparation activities such as 
feasibility studies, technical assistance, pilot projects, environmental social impact assessments 
and front-end engineering and design projects (Grant Activities). These grant funds, in turn, fund 
work conducted by a U.S. firm (the Contractor) pursuant to a contract between the Grantee and the 
Contractor. As the financier of the Grant Activities, USTDA must approve the Contractor selected 
by the Grantee to carry out a Grant Activity, as well as the sub-contractor(s) proposed by the 
Contractor or Grantee. For purposes of this statement of policy, the term Contractor will also 
include any sub-contractor(s) proposed for USTDA Grant Activities. USTDA may withhold its 
approval if the selected Contractor fails to demonstrate its ability to meet USTDA’s standards. 

 
USTDA has a fiduciary duty to safeguard taxpayer funds by ensuring they are used responsibly 
and effectively. One of the ways it does this is by attempting to ensure that the Grant Activities 
USTDA finances are high-quality and can contribute to the development of implementable 
infrastructure projects. 

 
While USTDA cannot assume responsibility for Grantees’ decisions regarding which Contractors 
are best suited to their needs, USTDA may withhold its approval of a Contractor proposed by a 
Grantee for a particular Grant Activity on the following grounds: 

 
1. Failure to Demonstrate the Ability to Satisfy USTDA’s Requirements. If a Contractor 

does not demonstrate the ability to satisfy USTDA’s policy or administrative requirements, 
including the requirements established by the USTDA grant agreement, the mandatory 
contract clauses attached to the grant agreement template (the Mandatory Clauses) or other 
general or activity- specific USTDA requirements, USTDA will withhold its approval of 
the selection of that Contractor for the Grant Activity. 

 
2. Failure to Demonstrate the Ability to Satisfy the Technical and Substantive 

Requirements of the Grant Activity. Each USTDA Grant Activity is governed by Terms 
of Reference (ToRs). USTDA may withhold its approval of the selection of a Contractor 
for a Grant Activity if the Contractor does not demonstrate that it has the technical or 
substantive expertise and necessary personnel to complete the ToRs and other obligations 
under the contract to either USTDA’s or the Grantee’s standards. 

 
3. Financial Capacity. USTDA carries out credit screenings and investigates bankruptcy and 

other financial delinquencies to determine the financial health and sustainability of 
Contractors. If USTDA’s findings indicate that the Contractor’s financial health is 
uncertain and could put the Contractor’s ability to perform its obligations in jeopardy, 
USTDA may withhold its approval of the selection of that Contractor for the Grant Activity. 

 
4. Conflict of Interest. If the Contractor has a conflict of interest, as defined in the Mandatory 

Clauses, that appears likely to impair the objectivity of the Contractor or the Contractor’s 
ability to carry out the ToRs, USTDA may withhold its approval of the selection of that 
Contractor for the Grant Activity. 



 

 
5. Audit Findings or Exceptions, or Failure to Meet Prior Contractual Obligations to 

USTDA. USTDA may withhold its approval of the selection of a Contractor for a Grant 
Activity if the Contractor has received audit findings or exceptions related to other 
USTDA Grant Activities that suggest the Contractor will not be able to effectively carry 
out the ToRs or otherwise meet USTDA’s contractual requirements. USTDA may also 
withhold its approval of the Contractor selection if the Contractor has not remitted funds 
that it owes to the U.S. government from the close-out of previous USTDA grant 
activities. Similarly, USTDA may withhold its approval of the Contractor selection if the 
Contractor has failed to meet USTDA’s contractual requirements for other Grant 
Activities, including but not limited to delinquency in success fee reporting, failure to 
meet cost share requirements or other noncompliance with the Mandatory Clauses. 

 
6. Debarment. If the Contractor has been debarred by the federal government, state or local 

government, or an international organization such as the World Bank, United Nations or a 
regional multilateral development bank, USTDA may withhold its approval of the 
selection of that Contractor for the Grant Activity. 

 
7. Violation of Standards of Conduct. If the Contractor has violated the law or standards 

of professional or ethical conduct of the U.S. or other countries, particularly those related 
to bribery and corruption, or has otherwise demonstrated behavior that raises serious 
integrity concerns regarding the Contactor and/or its employees, USTDA may withhold 
its approval of the selection of that Contractor for the Grant Activity. 

 
Significant Negative Performance Reviews. If the Contractor has received one or more 
significant negative performance reviews from U.S. government entities that suggest that the 
Contractor will not be able to effectively carry out the ToRs or otherwise meet USTDA’s 
contractual requirements, USTDA may withhold its approval of the selection of that 
Contractor for the Grant Activity. 
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