REQUEST FOR PROPOSALS

FEASIBILITY STUDY FOR THE

INDONESIA ASAM ISLAND LNG PROJECT

Submission Deadline:

12:00 PM (NOON)
LOCAL TIME (WIB)
MONDAY, AUGUST 24, 2020

Submission Place:

Email: sherly@harapancons.com
Sherley Tano, Director and Project Technical Lead
PT. Nusatama Properta Panbil

ELECTRONIC proposals shall be clearly marked and received prior to the time and date
specified above. Proposals received after said time and date shall not be accepted.
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Section 1:

INTRODUCTION

The U.S. Trade and Development Agency (USTDA) has provided a grant in the amount of
US$1,048,550 to PT. Nusatama Properta Panbil (the “Grantee”) in accordance with a grant
agreement dated June, 15, 2020 (the “Grant Agreement”). This grant funds the cost of services
required in connection with the preparation of a feasibility study (the “Study”) related to the
proposed development of a liquefied natural gas (“LNG”) bunkering and breakbulk terminal on
Asam Island in the Malacca Strait (the “Project”) in Indonesia (the “Host Country”). The Grant
Agreement is attached as Appendix 3 for reference. The Grantee is soliciting technical proposals
from qualified U.S. firms to provide expert consulting services to perform the Feasibility Study.
1.1

BACKGROUND SUMMARY

NPP is seeking to develop an LNG bunkering and breakbulk terminal on Asam Island, located in
Karimun District, Kepulauan Riau. The terminal will be designed to receive LNG delivery vessels
with a storage capacity of up to 170,000 cubic meters, which will require construction of marine
infrastructure and possibly dredging. NPP plans to construct storage and regasification systems for
breakbulk capabilities, which will also allow for LNG trading and eventual distribution into the
nearby Gresik-Batam-Singapore Gas Pipeline. Although sources of gas supply will be evaluated
as part of this Study, prospective sources include Tangguh Train 3, Donggi Senoro, and Cheniere
Corpus Christi. The Study will define the scope for operation of the terminal, develop preliminary
design documentation, assess the need for offshore maritime structures, and develop a preliminary
study for pipeline connection. While it is anticipated that the selected contractor will review the
results of prior feasibility work, the proposed LNG terminal is distinct and separate from the
productive uses previously envisioned for the site.
NPP also plans to equip the facility with bunkering capabilities. LNG bunkering is a relatively new
concept, but it refers to the ability of LNG terminals to provide LNG fuel to ships for their own
consumption. Currently, there are only approximately 330 LNG fueled or LNG equipped vessels
in existence, as well as over a hundred new vessels on order, which is a small portion of the 100,000
large vessel global fleet. However, LNG as a fuel for maritime vessels is growing in popularity as
it emits significantly less pollution than alternative maritime fuels like heavy fuel oil and bunker
oil. In some cases, depending on logistics of fuel supply it can also be a less expensive energy
source than these alternatives. The strategic location of the site on the Malacca Strait – one of the
busiest shipping lanes in the world – will make the development of bunkering facilities a key aspect
of the long-term viability of this project.
Portions of a background Desk Study are provided for reference in Appendix 2.
1.2

OBJECTIVE

The goal of the Study is to assess the market opportunity, analyze the economics, conduct
preliminary environmental assessments, and develop preliminary design documentation for the
Project. The Project will seek to receive LNG and re-gasify it for injection into a pipeline
connecting Sumatra with Singapore as well as offer LNG as a fuel for vessels and smaller-scale
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LNG receiving locations in Western Indonesia. The Terms of Reference (TOR) for this Feasibility
Study are included as Annex I to the Grant Agreement, attached as Appendix 3 to this RFP.
1.3

PROPOSALS TO BE SUBMITTED

The Grantee is soliciting technical proposals from which it will select a qualified U.S. firm to
perform the Feasibility Study. The administrative and technical requirements as detailed
throughout the Request for Proposals (RFP) will apply. Specific proposal format and content
requirements are detailed in Section 3.
The amount for the contract has been established by a USTDA grant of US$1,048,550. The
USTDA grant of US$1,048,550 is a fixed amount. Accordingly, cost will not be a factor in the
evaluation and therefore, cost proposals should not be submitted. Upon detailed evaluation of
technical proposals, the Grantee shall select one firm for contract negotiations.
1.4

CONTRACT FUNDED BY USTDA

In accordance with the terms and conditions of the Grant Agreement, USTDA has provided a grant
in the amount of US$1,048,550 to the Grantee. The funding provided under the Grant Agreement
shall be used to fund the costs of the contract between the Grantee and the U.S. firm selected by
the Grantee to perform the TOR. The contract must include certain USTDA Mandatory Contract
Clauses relating to nationality, taxes, payment, reporting, and other matters. The USTDA
nationality requirements and the USTDA Mandatory Contract Clauses are contained in Annex II
of the Grant Agreement, attached as Appendix 3 to this RFP. In no event will the amounts
contributed by USTDA for the Feasibility Study exceed the amount of the Grant Funds. Payment
to the Contractor selected will be made directly by USTDA on behalf of the Grantee with the Grant
Funds provided under this Grant Agreement.
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Section 2:
2.1

INSTRUCTIONS TO OFFERORS

PROJECT TITLE

The project is called the Asam Island LNG Project.
2.2

DEFINITIONS

Please note the following definitions of terms as used in this RFP.
The term "Request for Proposals" means this solicitation of a formal technical proposal,
including qualifications statement.
The term "Offeror" means the U.S. firm, including any and all subcontractors, which
responds to the RFP and submits a formal proposal and which may or may not be successful
in being awarded this procurement.
2.3

DESK STUDY REPORT

USTDA sponsored a Desk Study to address technical, financial, sociopolitical, environmental and
other aspects of the proposed project. Portions of the report are attached at Appendix 2 for
background information only. Please note that the final and authoritative TOR referenced in the
report are included as Annex I to the Grant Agreement, attached as Appendix 3 to this RFP.
2.4

EXAMINATION OF DOCUMENTS

Offerors should carefully examine this RFP. It will be assumed that Offerors have done such
inspection and that through examinations, inquiries and investigation they have become
familiarized with local conditions and the nature of problems to be solved during the execution of
the Feasibility Study.
Offerors shall address all items as specified in this RFP. Failure to adhere to this format may
disqualify an Offeror from further consideration.
Submission of a proposal shall constitute evidence that the Offeror has made all the above
mentioned examinations and investigations, and is free of any uncertainty with respect to
conditions which would affect the execution and completion of the Feasibility Study.
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2.5

PROJECT FUNDING SOURCE

The Feasibility Study will be funded under a grant from USTDA. The total amount of the grant is
not to exceed US$1,048,550.
2.6

RESPONSIBILITY FOR COSTS

Offeror shall be fully responsible for all costs incurred in the development and submission of the
proposal. Neither USTDA nor the Grantee assumes any obligation as a result of the issuance of
this RFP, the preparation or submission of a proposal by an Offeror, the evaluation of proposals,
final selection or negotiation of a contract.
2.7

TAXES

Offerors should submit proposals that note that in accordance with the USTDA Mandatory
Contract Clauses, USTDA grant funds shall not be used to pay any taxes, tariffs, duties, fees or
other levies imposed under laws in effect in the Host Country.
2.8

CONFIDENTIALITY

The Grantee will preserve the confidentiality of any business proprietary or confidential
information submitted by the Offeror, which is clearly designated as such by the Offeror, to the
extent permitted by the laws of the Host Country.
2.9

ECONOMY OF PROPOSALS

Proposal documents should be prepared simply and economically, providing a comprehensive yet
concise description of the Offeror's capabilities to satisfy the requirements of the RFP. Emphasis
should be placed on completeness and clarity of content.
2.10

OFFEROR CERTIFICATIONS

The Offeror shall certify (a) that its proposal is genuine and is not made in the interest of, or on
behalf of, any undisclosed person, firm, or corporation, and is not submitted in conformity with,
and agreement of, any undisclosed group, association, organization, or corporation; (b) that it has
not directly or indirectly induced or solicited any other Offeror to put in a false proposal; (c) that
it has not solicited or induced any other person, firm, or corporation to refrain from submitting a
proposal; and (d) that it has not sought by collusion to obtain for itself any advantage over any
other Offeror or over the Grantee or USTDA or any employee thereof.
2.11

CONDITIONS REQUIRED FOR PARTICIPATION

Only U.S. firms are eligible to participate in this tender. However, U.S. firms may utilize
subcontractors from the Host Country for up to 20 percent of the amount of the USTDA grant for
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specific services from the TOR identified in the subcontract. USTDA’s nationality requirements,
including definitions, are detailed in the Grant Agreement in Appendix 3.
2.12

LANGUAGE OF PROPOSAL

All proposal documents shall be prepared and submitted in English, and only English.
2.13

PROPOSAL SUBMISSION REQUIREMENTS

The Cover Letter in the proposal must be addressed to:
Sherley Tano
Director and Project Technical Lead
PT. Nusatama Properta Panbil
Panbil Residence Apartment 5th Floor,
Batam, Indonesia 29433
Phone: +62 81 2300 2219
Proposals shall be submitted exclusively in electronic form, via e-mail attachment(s) to
sherly@harapancons.com. Electronic copies (in English, PDF files preferred) of your proposal
must be received at the above e-mail address no later than 12:00 PM (NOON) (local time in
Batam, Indonesia; WIB) on Monday, August 24, 2020. Offerors shall not use file hosting
services or external links for electronic submission. The maximum attachment size is 10 MB, so
if the files are larger than 10 MB, please send multiple e-mails.
2.14

LABELING

Proposals submitted electronically must be clearly labeled, including the contact name and the
name of the project.
2.15

OFFEROR’S AUTHORIZED NEGOTIATOR

The Offeror must provide the name, title, address, telephone number, e-mail address and fax
number of the Offeror’s authorized negotiator. The person cited shall be empowered to make
binding commitments for the Offeror and its subcontractors, if any.
2.16

AUTHORIZED SIGNATURE

The proposal must contain the signature of a duly authorized officer or agent of the Offeror
empowered with the right to bind the Offeror.
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2.17

EFFECTIVE PERIOD OF PROPOSAL

The proposal shall be binding upon the Offeror for ninety (90) days after the proposal due date,
and Offeror may withdraw or modify this proposal at any time prior to the due date upon written
request, signed in the same manner and by the same person who signed the original proposal.
2.18

EXCEPTIONS

All Offerors agree by their response to this RFP announcement to abide by the procedures set forth
herein. No exceptions shall be permitted.
2.19

OFFEROR QUALIFICATIONS

As provided in Section 3, Offerors shall submit evidence that they have relevant past experience
and have previously delivered advisory, feasibility study and/or other services similar to those
required in the TOR, as applicable.
2.20

RIGHT TO REJECT PROPOSALS

The Grantee reserves the right to reject any and all proposals.
2.21

PRIME CONTRACTOR RESPONSIBILITY

Offerors have the option of subcontracting parts of the services they propose. The Offeror's
proposal must include a description of any anticipated subcontracting arrangements, including the
name, address, and qualifications of any subcontractors. USTDA nationality provisions apply to
the use of subcontractors and are set forth in detail in Annex II of the Grant Agreement, attached
as Appendix 3 to this RFP. The successful Offeror shall cause appropriate provisions of its
contract, including USTDA Mandatory Contract Clauses, to be inserted in any subcontract funded
or partially funded by USTDA grant funds.
2.22

AWARD

The Grantee shall make an award resulting from this RFP to the best qualified Offeror, on the basis
of the evaluation factors set forth herein. The Grantee reserves the right to reject any and all
proposals received.
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2.23

COMPLETE SERVICES

The successful Offeror shall be required to (a) provide local transportation, office space and
secretarial support required to perform the TOR if such support is not provided by the Grantee; (b)
provide and perform all necessary labor, supervision and services; and (c) in accordance with best
technical and business practice, and in accordance with the requirements, stipulations, provisions
and conditions of this RFP and the resultant contract, execute and complete the TOR to the
satisfaction of the Grantee and USTDA. By submitting a proposal, the Offeror understands and
agrees that (i) the Terms of Reference in Annex I to the Grant Agreement (included herein in
Appendix 3) must be completed as written; (2) the Offeror is responsible for completing the Terms
of Reference as written; and (3) the Offeror has the capacity to fully complete the Terms of
Reference. Per the terms of the contract, any modifications to the Terms of Reference are only
valid if both the Grantee and USTDA pre-approve the changes in writing.
2.24

INVOICING AND PAYMENT

Deliverables under the contract shall be delivered on a schedule to be agreed upon in a contract
with the Grantee. The Contractor may submit invoices to the designated Grantee Project Director
in accordance with a schedule to be negotiated and included in the contract. After the Grantee’s
approval of each deliverable and associated invoice, the Grantee will forward the invoice to
USTDA. Upon receipt of a valid, Grantee-approved invoice, USTDA shall make its disbursement
of the grant funds directly to the U.S. firm in the United States. USTDA’s receipt and processing
of the invoice does not constitute approval, validation or endorsement by USTDA of the
deliverable(s). Payment by USTDA also does not constitute approval or endorsement of the
quality of work performed by the Contractor or Subcontractors, or confirmation or agreement by
USTDA that the work was performed in accordance with the terms and conditions of the contract,
the Terms of Reference for the Feasibility Study or the USTDA Mandatory Contract Clauses.
USTDA reserves the right to audit the books, records, and other documentation for the Feasibility
Study as described in USTDA’s Mandatory Contract Clauses to the Contract. USTDA may require
additional information, such as deliverables, before remitting payment. The last payment shall not
be disbursed until the Final Report is approved by the Grantee and USTDA. All payments by
USTDA under the Grant Agreement will be made in U.S. currency. Detailed provisions with
respect to invoicing and disbursement of grant funds are set forth in the USTDA Mandatory
Contract Clauses, Annex II of the Grant Agreement, attached as Appendix 3 to this RFP.
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Section 3:

PROPOSAL FORMAT AND CONTENT

To expedite proposal review and evaluation, and to assure that each proposal receives the same
orderly review, all proposals must follow the format described in this section.
Proposal sections and pages shall be appropriately numbered and the proposal shall include a Table
of Contents. Offerors are encouraged to submit concise and clear responses to the RFP. Proposals
shall contain all elements of information requested without exception. Instructions regarding the
required scope and content are given in this section. The Grantee reserves the right to include any
part of the selected proposal in the final contract.
The proposal shall consist of a technical proposal only. A cost proposal is not required because
the amount for the contract has been established by a USTDA grant of US$1,048,550, which is a
fixed amount.
Each proposal must include the following:
Transmittal Letter,
Cover/Title Page,
Table of Contents,
Executive Summary,
U.S. Firm Information Form,
TECH-1: Organizational Structure, Management Plan, and Key Personnel of the
Offeror
TECH-2: Offeror Experience (Past Performance)
TECH-3: References
TECH-4: Approach, Methodology and Work Plan
TECH-5: Team Composition and Task Assignments
TECH-6: Work Schedule
TECH-7: CVs for Proposed Personnel
Detailed requirements and directions for the preparation of the proposal are presented below.
Please note that required forms and templates referenced below are included in Annexes 4 and 5.
Offerors failing to use the noted forms may be disqualified.
3.1

EXECUTIVE SUMMARY

An Executive Summary should be prepared describing the major elements of the proposal,
including any conclusions, assumptions, and general recommendations the Offeror desires to
make.
Page Limitation for the Executive Summary: Maximum 5 pages
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3.2

U.S. FIRM INFORMATION FORM

A U.S. Firm Information Form in .pdf fillable format is attached at the end of this RFP in Appendix
4. The Offeror must complete the U.S. Firm Information Form and include the completed U.S.
Firm Information Form with its proposal.
3.3

TECH 1: ORGANIZATIONAL STRUCTURE, MANAGEMENT PLAN, AND
KEY PERSONNEL OF THE OFFEROR

The Proposal must demonstrate that the Offeror has the organizational capability and experience
to provide the necessary administrative and technical support to the Offerors’ Project Team in
country. The Proposal shall further demonstrate that the Offeror has the capacity to field and
provide experienced replacement Personnel at short notice.
Discuss how the project will be managed including the principal and key staff assignments for this
Feasibility Study. Identify the Project Manager who will be the individual responsible for this
project. The Project Manager shall have the responsibility and authority to act on behalf of the
Offeror in all matters related to the Feasibility Study. Provide a listing of personnel (including
subcontractors) to be engaged in the project, including both U.S. and local subcontractors, with
the following information for key staff: position in the project; pertinent experience, curriculum
vitae; other relevant information. If subcontractors are to be used, the Offeror shall describe the
organizational relationship, if any, between the Offeror and the subcontractor. The Offeror must
nominate a home-office project director who would manage the contract on behalf of the Offeror,
if awarded, and submit his/her CV (using Form TECH-7).
Page Limitation for TECH-1: Maximum 5 pages, not including CVs.
3.4

TECH 2: OFFEROR EXPERIENCE (PAST PERFORMANCE)

Using the format below, please provide information on relevant assignments for which your firm
(or named subcontractor) was legally contracted, either individually or as part of a consortium, for
carrying out consulting services similar to the ones requested under the Terms of Reference
included in this RFP. The Proposal must demonstrate that the Offerors has a proven track record
of successful experience in executing projects similar in substance, complexity, value, duration,
and volume of services sought in this procurement and has the minimum level of experience as set
out in the evaluation criteria in Section 4.
Offeror must include documentation for a minimum of three (3) past assignments for the prime
contractor and two (2) assignments for each named subcontractor (U.S. and Indonesian).
Presented experiences must be for assignments completed within the last 10 years.
Assignment name:

Approx. value of the contract (in current
US$):

Country:
Location within country:

Duration of assignment (months):
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Name of Client:
Contact Person,
No./Address:

Total No. of staff-months of the assignment:
Title/Designation,

Tel.

Start date (month/year):
Completion date (month/year):

No. of professional staff-months provided by
your consulting firm/organization or your sub
Offerors:

Name of associated Consultants, if any:

Name of senior professional staff of your
consulting firm/organization involved and
designation and/or functions performed (e.g.
Project Director/Coordinator, Team Leader):

Description of Project:
Description of actual services provided by your staff within the assignment:

Offerors are strongly encouraged to include in their experience summary primarily those projects
that are similar to the Feasibility Study as described in this RFP.
Page Limitation for TECH-2: Maximum 20 pages. Each listing must utilize the provided
format.
3.5

TECH 3: REFERENCES

Provide contact information for a minimum of three (3) references who can provide substantial
input regarding the past performance documented in TECH-2. In particular, listed references
should be able to speak to the:
a) The type of work performed; and
b) Confirm the quality of the work delivered under experiences listed in TECH-2.
The Grantee reserves the right to contact other sources not explicitly listed here. For each
reference, list a contact individual, their title, address, phone number and e-mail address.
Page Limitation for TECH-3: Maximum 3 pages.
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3.6

TECH 4: APPROACH, METHODOLOGY AND WORK PLAN

In this section, the Offeror should provide a comprehensive description of how it will provide the
required services in accordance with the Terms of Reference (TOR) included in this RFP.
Information provided must be sufficient to convey to the Grantee that the Offeror has an
understanding of the challenges in performing the required services and that it has an approach
and methodology to overcome those challenges.
Chapter TECH-4 should be comprised of the following sections:
a) Technical Approach and Methodology
b) Work Plan
c) Organization and Staffing Plan
(a) Technical Approach and Methodology
The Offeror should explain their understanding of the objectives of the assignment, approach to
the services, methodology for carrying out the activities and obtaining the expected output, and
the degree of detail of such output.
The Description of the Approach and Methodology should demonstrate understanding of the
purpose and objectives of the services.
You should provide a risk assessment of the key risks and anticipated problems, their severity, and
explain the technical approach you would adopt to address them.
(b) Work Plan
In this chapter, you should propose a work plan for performance of the main activities of the
assignment, including duration, phasing and interrelations, milestones, delivery dates of required
reports. The proposed work plan should be consistent with the technical approach and
methodology, showing understanding of the TOR and ability to translate them into a feasible
working plan. A list of the final documents, including reports, drawings, and tables to be delivered
as final output should be included here. The work plan should be consistent with the Work and
Deliverables Schedule of Form TECH-6. Offerors should note delivery date in a consistent format,
for example, days, weeks or months following Study kick-off.
(c) Organization and Staffing.
In this chapter, you should propose the structure and composition of your team. You should list
the main disciplines of the assignment, the key expert responsible, and proposed technical and
support staff.
Page Limitation for TECH-4: Maximum 30 pages, including any charts and diagrams.
Forms TECH-5, TECH-6, and CVs (TECH-7) are not included in the page limit for this
section unless embedded in the Chapter text rather than noted by reference.
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3.7

TECH 5: TEAM COMPOSITION AND TASK ASSIGNMENTS

FORM TECH 5: TEAM COMPOSITION AND TASK ASSIGNMENTS
Offerors should complete the below chart for all personnel anticipated to work on the Study, and include the
completed chart as an Annex to their proposal.
Name of Staff & Firm
associated with 1

Technical
Expertise Relevant
to the Assignment

Designation for
this Assignment

1

Assigned Tasks or
Deliverables

Location and
Citizenship/Work
Authorization 2

Anticipated
LOE (Days)

Indicate if the proposed staff is an employee or agent of your consulting firm/organization or a sub consultant.
Please indicate location where each individual is based, and citizenship or work authorization. Please note that all personnel must comply with USTDA’s
nationality requirements, which are referenced in Annex 3 of the subject RFP.

2
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3.8 TECH 6: WORK SCHEDULE

FORM TECH 6: WORK SCHEDULE

N°

Months2

1

Activity

1

2

3

4

5

6

7

8

9

10

11

12

n

1
2
3
4
5

n
1

Indicate all main activities of the assignment, including delivery of reports as defined in the TOR, and other benchmarks such as Client (Grantee) approvals,
etc.

2

Duration of activities shall be indicated in the form of a bar chart.
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3.9

TECH 7: CURRICULUM VITAE OF PROPOSED PERSONNEL

FORM TECH 7: CURRICULUM VITAE (CV) OF PROPOSED PERSONNEL

1. Name of Staff [Insert full name]:
2. Proposed Position

3. Employer:
4. Nationality:
5. Education
School, college and/or
University Attended

Degree/certificate or other
specialized education
obtained

Date Obtained

6. Professional Certification or Membership in Professional Associations:

7. Other Relevant Training:

8. Countries of Work Experience: [List countries where staff has worked in the last ten years]:

9. Languages [For each language indicate proficiency: good, fair, or poor in speaking, reading, and writing]:

10. Employment Record [Starting with present position, list in reverse order every employment held]:
From [Year]:
To [Year]:
Employer:
Positions held:
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11. Detailed Tasks Assigned 12. Work Undertaken that Best Illustrates Capability to
Handle the Tasks Assigned
[List all tasks to be performed
under this assignment, with
reference to the TOR]

[Among the assignments in which the staff has been involved, indicate
the following information for those assignments that best illustrate staff
capability to handle the tasks listed under point 11.]

Name of assignment or project:
Year:
Location:
Client:
Main project features:
Positions held:
Activities performed:

___________________________________________________________________________
Once all CVs have been completed, Offerors should include the below certification
language in reference to all submissions.
Certification
I certify that to the best of my knowledge, (1) the included CVs correctly describes the named
personnel, individual qualifications, and past experience; and (2) that each listed individual is
available for the assignment as proposed.
I understand that any wilful misstatement or misrepresentation herein may lead to disqualification
of the entire team included in the proposal.
Date:
[Signature of authorized representative for Offeror]

Day/Month/Year
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3.10

SUBMISSION OF RFP QUESTIONS

Prospective Offerors may submit questions related to the content of this RFP to: RFP@ustda.gov.
The deadline for submitting questions shall be August 5, 2020, at 3:00 PM, EDT. The email
subject line must read: “RFP Question: Indonesia Asam Island LNG Project (USTDA Activity
No. 2020-31012A).” Questions received by any other means shall not be accepted.
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Section 4:

AWARD CRITERIA

Individual proposals will be initially evaluated by representatives from the Grantee. The Grantee
will then conduct a final evaluation and completion of ranking of qualified Offerors. The Grantee
will notify USTDA of the best qualified Offeror, and USTDA shall review the submission and
qualifications of the Offeror to ensure compliance with USTDA requirements. If USTDA issues
a no-objection letter, the Grantee shall promptly notify all Offerors of the award and negotiate a
contract with the best qualified Offeror. If a satisfactory contract cannot be negotiated with the
best qualified Offeror, negotiations will be formally terminated. Negotiations may then be
undertaken with the second most qualified Offeror and so forth.
The selection of the Contractor will be based on the following criteria:
Factor A: Firm Technical Capability
35 Points
Subfactor A.1: Offeror’s experience and past performance with
regard to LNG Terminal development or similar energy project
development and implementation experience. This experience may be
in any country. (25 points)
Subfactor A.2: Firm capabilities and past performance as the lead
member of a consortium providing EPC services for implementation
of an LNG terminal or similar energy project. Offeror past experience
with LNG terminal development and LNG transportation in an island
network context will be considered an added advantage. (10 points)
Factor B: Offeror Experience (Personnel Qualifications)
35 Points
Subfactor B.1: Experience of key personnel presented in the
proposal. At a minimum, two proposed key members of the team must
have prior LNG Terminal or similar design and/or implementation
experience. (15 points)
Subfactor B.2: Experience of the proposed study team with
completing engineering studies and market assessment activities for
the implementation of LNG projects. (20 points)
Factor C: Description of Approach, Methodology and Work Plan
30 Points
Subfactor C1.: Clarity and feasibility of the methodology presented
to address the key points of the TOR, particularly the requirements set
forth in the Task deliverables. (15 points)
Subfactor C.2: Quality of solutions and proposed timeline presented
to address the key points of the TOR, particularly the requirements set
forth in the Task deliverables. (15 points)
Total: 100 points
Proposals that do not include all requested information shall be considered non-responsive.
Price will not be a factor in contractor selection.
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APPENDIX 1

PROJECT SYNOPSIS

Indonesia: Asam Island LNG Project
PT. Nusatama Properta Panbil invites submission of qualifications and proposal data
(collectively referred to as the "Proposal") from interested U.S. firms that are qualified on the
basis of experience and capability to execute a feasibility study for the proposed development
of a liquefied natural gas (“LNG”) bunkering and breakbulk terminal on Asam Island in the
Malacca Strait (the “Project”) in Indonesia.
Project Background
In 2015, Panbil received a request from the Government of Indonesia to support the
development of Asam Island, located in Karimun District, Kepulauan Riau. The island is
approximately 23 miles from the Port of Tanjung Pelepas, Malaysia, and about 22.5 miles
from port facilities on Jurong Island, Singapore.
After evaluating multiple use options for the site, Panbil is now seeking to develop an LNG
bunkering and breakbulk terminal on Asam Island. The subject feasibility study (“Study”)
will support Panbil in developing the commercial and design elements of the proposed LNG
terminal and breakbulk facilities.
About the Grantee
PT. Nusatama Properta Panbil is an Indonesian entity headquartered in Batam, Kepulauan
Riau, with multiple portfolios in the energy, construction, and industrial real estate sectors.
Panbil has been in business for more than two decades and has maintained its longest
presence in Batam, where it operates the Panbil Industrial Estate (“Panbil”), comprised of
200 hectares of land, including an industrial area, residential villas, hotel, and residential
apartment.
About the Study
The goal of the Study is to assess the market opportunity, analyze the economics, conduct
preliminary environmental assessments, and develop preliminary design documentation for
the Project. The Study will also support the Grantee in tracking regulatory requirements and
initiating some legal and financial documentation needed to support the development of the
LNG terminal. Up to this point, abundant site options assessment work has been completed
by prior Offerors s evaluating the suitability island for terminal operations. This Study will
focus on the commercial and design aspects of the LNG terminal based on the Asam Island
site.
The U.S. firm selected will be paid in U.S. dollars from a $1,048,550 grant to the Grantee
from the U.S. Trade and Development Agency.

APPENDIX 2

PORTIONS OF BACKGROUND DESK STUDY REPORT

Information in this section is current as of May 2019

A

Executive Summary

Project
Description

NPP is seeking to develop an LNG bunkering and break bulk terminal on
Asam Island in the Malacca Strait. Asam Island is near to Batam, Indonesia,
and Singapore off the Northeast coast of Sumatra. The project will seek to
receive LNG and regasify it for injection into a pipeline connecting Sumatra
with Singapore as well as offer LNG as a fuel for vessels and also for
smaller-scale LNG receiving locations in Western Indonesia.
Full-scale receiving terminal
• The design target for the LNG delivery vessel size is 170,000 m3.
• Construction of storage and regasification systems on the Asam
Island
• Construction of marine infrastructure and possibly dredging to
support the landing of the LNG vessel
• Offshore moorings and/or jetty as specified by the designer
NPP, the Project sponsor, is an Indonesian entity headquartered in Batam,
Kepulauan Riau, with multiple portfolios in the energy, construction,
industrial estate, and diversified sectors. NPP has been in business for more
than two decades. NPP participates as a minority shareholder in a 300 MW
coal-fired power plant among its energy holdings.

Implementation
Financing

The financing of this project will require a significant financing effort to
raise roughly $1 billion in total investment. The plan proposed is to solicit
one or several strategic investors as part of the ownership team for the
terminal. Debt will be sourced from Indonesian banks and international
lending institutions. No significant conversations have been held with
possible investors, debt providers, or strategic partners.

Project Risks

However, we believe these several issues that create project risk.
Government of Indonesia
• Currently, importation of LNG is regulated in Indonesia, allowing
only Pertamina and PLN to import long term LNG. While we expect
Pertamina will support this venture by being an intermediary and
taking a small transaction fee for the gas. There is no reason to expect
Pertamina to prevent the project from moving ahead. For
example, recently, Shell was granted a license to import LNG for five
years. This is the first permit by the Government outside of
Pertamina/PLN. It remains unclear as to the extent of this potential
import activity as the permit is for a short duration, and Shell doesn’t

have an import terminal in Indonesia.
discussions with Pertamina.

NPP has not initiated

Domestic natural gas prices
• The price of domestic gas may result in the importation of LNG as
being un-economic if new gas discoveries are made in Sumatra and
Java. While the recent discovery by Repsol is significant, it is likely
to take 10 years to reach commercial production. And the discovery
is unlikely to produce sufficient gas to close the supply gap.
•

NPP will continue to monitor the market in case of new projects and
gas discoveries. Also, the distribution of LNG to other provinces and
Singapore are in the second phase of the Project. The export of gas
to Singapore could be brought forward if domestic gas availability
increases.

Global LNG supply
• U.S. LNG export terminals are not developed as currently planned.
This is a risk to the project, especially if Gulf Coast LNG projects are
delayed causing shortages of LNG into Southeast Asia and resulting
in higher prices. While diesel and fuel oil are the competing fuels in
many of the customer applications, the high price of oil makes the
fuel-switching risk fairly low.
Financing
• Financing risk for the large terminal could be delayed by the lack of
interest in the investment by third-party investors. NPP has not
reported any substantive conversations with any possible U.S.
investor, debt provider, or strategic partner.
• NPP may not find a suitable strategic partner. Cheniere is not
interested in investing in receiving terminals at this time. Exxon
Mobil is partnered with Singapore LNG, only 25 miles away from
Asam Island. Chevron has made significant investments in Australia
gas development. It may be difficult to interest a U.S. firm as an
investor/partner/operator.
Stage of Development
• The development of Asam Island as a hydrocarbon terminal has been
under study for several years with Chinese partners. The sudden shift
to LNG and U.S. involvement does not convenience us this project
will go ahead. We are concerned this project will be competed
against the hydrocarbon terminals for final selection by NPP.
• NPP has done little development of the Project concept in Indonesia.
We are concerned they are not really ready for a feasibility study.
The business model needs to be further fleshed out.

2

While this is a significant Project opportunity for U.S. firms, we are
concerned about the lack of development of the concept and the close
relationship of the Aritonang family with Chinese investors with other
Projects.

U.S. Export
Potential

• We estimate the capital investment of approximately $800 million for the
Project, not including vessels. The U.S. export potential is estimated to
range between $109 and $248 million. Vessel costs are excluded as they
are likely to be chartered.
• LNG sales of $251 million per year by year five of the project based on
the U.S. supplying 25 percent of the demand.
• Major U.S. suppliers to the project may include leading cryogenic and
compressor suppliers, instrumentation and controls, safety and associated
equipment. Suppliers may include FMC, Chart Industries, Corban
Energy, Cryogenic Industries, GE, Honeywell, and Emerson. In addition,
substantial EPC involvement from the U.S. is likely especially for Fluor.

Foreign
Competition

• There are many foreign companies that could provide goods and services
to this project. The onshore equipment will have a higher U.S. export
potential. Also, many companies will have access to government support
in the form of project financing and other incentives. Korean and
Japanese firms have considerable experience with LNG regasification
terminals. Chinese firms have already partnered with NPP on prior
projects.
• NPP will be seeking an import license from the Government for LNG.
NPP will submit the request once the project is demonstrated, through the
study, to be viable. To apply and receive a license, the application must
be from a company with a plan to build facilities. During the
implementation phase, the license is temporary and limited to five years.
Once the facility is commissioned, the license can be converted into a
long term import license.
• Qatar, Australia, Malaysia, and Russia will be competing for Indonesia
LNG sales. However, we believe U.S. Gulf Coast LNG will be
competitive in the market as Qatari LNG will not be able to land at the
Port due to vessel size, Australian gas is more expensive, Malaysia gas is
limited, and Russian gas is more likely to seek markets in North Asia and
Europe.

Development,
Environmental

• The principal development impact of the Project is the addition of
approximately 180,000 m3 of LNG import and storage capacity on Asam
Island.
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and U.S. Labor
Impact

• The TOR includes a preliminary EIA.
• No negative impacts are foreseen on U.S. labor.

Qualifications

• NPP would like to tender this Study.
• We have included selection criteria which NPP has approved.

Scope of FS

The Study is expected to be completed within a six month period from the
kick-off and will include 11 tasks as follows:
•
•
•
•
•
•
•
•
•
•
•

Budget

Task 1 - Kickoff Meeting and Data Gathering
Task 2 - Regulatory Review
Task 3 - Market Assessment
Task 4 - Site Assessment
Task 5 - Engineering Study
Task 6 - Financial Analysis and Financing Plan
Task 7 - Preliminary Environmental Impact Assessment
Task 8 - Development Impact Assessment
Task 9 - US Sources of Supply
Task 10 - Implementation Plan
Task 11 - Final Report

• The total budget for this project is $1,048,550.
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B

Project Description

B.1 Natural Gas Market Background
Indonesia is projected to become a gas importer before 2025. Indonesia continues to develop new gas
fields. However, new discoveries are mainly in Eastern Indonesia and are offshore. Given the main
demand for gas continues to be in Western Indonesia, there is even a greater shortage projected in
Sumatra and Java during this period. Figure 1 shows that by 2030, the National gas deficit will be
over 7 BCFD without major development of new fields and importation of LNG. Some of this shortfall
is expected to be made up by new gas discoveries such as the Sakakemang block recent discovery by
Repsol in South Sumatra, but gas developments are not addressing the short to medium-term
supply/demand gaps resulting in deficits beginning in about three years.
Figure 1: Indonesia Gas Supply and Demand Balance 1

Indonesia will face shortages of gas requiring two options, greater reliance on importation of LNG
and further development of coal-fired power projects. The former is the preferred route, but
realistically there will be a blend of both routes if Indonesia is to continue its economic growth.
Figure 2 shows the projected gas deficit for Sumatra over the same period. By 2030, Sumatra is
projected to be in a deficit of approximately one BCFD and more than 2 BCFD by 2035. This deficit
is the principal driver behind the proposed project. The red line indicates the gas deficit for the period.
The demand estimate is based on domestic programs to increase power generation with gas, expansion
of gas-intensive industries, and projected economic growth. With the current mover towards country
diversification in manufacturing in Asia, we expect this demand to increase even higher. For example,
Indonesia is becoming the second largest car manufacturing center in Asia for Japanese car companies.
1

SK Migas
5

Large scale manufacturing is continuing to grow in Indonesia, as is the development of export-oriented
free trade zones. All of this will positively impact gas demand. On the supply side, Pertamina has
been focusing a significant effort on the consolidation of the gas sector and on developing import
options such as entering into long term supply contracts with Cheniere Corpus Christi.
Figure 2: Sumatra Gas Balance 2

Further, NPP offered the following definition of gas issues in Indonesia:
The overall condition, 3 accounting for existing and planned primary LNG terminals,
requires additional terminals by 2030. 4 Historically, discoveries of new gas in
Indonesia have been limited. The Government intends to focus on existing gas for
domestic consumption with the introduction of a domestic market obligation (DMO)
policy.
Based on our prior discussions with Cheniere, Pertamina, and PLN, we agree with the assumptions.

2

Pandawa Consulting Data

3

IEEJ (Oct 2018), EPRINC – The Future of Asian LNG 2018. The overall analysis includes: 1) ASEAN Energy Growth - The total demand in the region
in 2017 grew only slightly by 0.8 MTPA to 10.4 MTPA, and Indonesia even decreased its demand by 0.6 MTPA; 2) Positive LNG trend - Expanded
Economic activities, depletion of domestic natural gas, and increased attention to air quality and environmental issue; 3) 2025 Import - Indonesia Gas
balance 2018-2027 issued by the Ministry of Mineral and Energy Resources accounts for a scenario where in 2025 Indonesia will significantly import
gas to maintain its domestic consumption; 4) 35 GW Program - Ambitious 35GW program, with electricity set at 22% of 56 GW (RUPTL 2019-2029).
Power generation is likely to be the driver of gas growth in Indonesia; 5) Inadequate (gas/LNG) storage capacity, where China has 5% LNG capacity
against the total consumption, the United States is 17%, and Europe is 27%. There is no public data available, but we estimate Indonesia is significantly
below 10% despite similar population size; 6) Limited options - Alternative natural gas and energy supply options such as domestic natural gas, pipeline
import gas, or other domestic energy sources such as coal and renewable energy (Korea, Japan has lots of option).
4
ERIA (2018), ‘Investment in LNG Supply Chain Infrastructure Estimation’, in Uemura T. and K. Ishigami (eds.), Formulating Policy Options for
Promoting Natural Gas Utilization in the East Asia Summit Region Volume II: Supply Side Analysis. ERIA Research Project Report 2016-07b, Jakarta:
ERIA, pp.67-80.
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B.2 Project Background
In 2017, NPP collaborated with China Huanqiu Contracting & Engineering Corporation, which
resulted in a Pre-Feasibility Study Report for Pulau Asam oil storage center project, Indonesia. In
2018, NPP collaborated with Surbana Jurong, a Singapore government-linked company (GLC). The
collaboration resulted in a Feasibility Study (FS) for Petroleum Products Storage and Distribution
Terminal in Pulau Asam. Having completed the pre-FS and FS, the next step would be to meet with
the potential partner and prepare the FEED and final investment decision documents. However, NPP
believes there is still a possibility of converting the Asam Island into an LNG Trading Terminal, with
future expansion in a dedicated Asam LNG Import Terminal. The benefit of the two prior feasibility
studies is that there is significant work already done on-site surveying and suitability analysis. This
work will be made available to the Contractor selected for the LNG terminal effort.
The NPP decision to pursue an LNG terminal project was developed based on their participation in
the Indonesia – U.S. – Japan LNG workshop. There is an existing collaboration between U.S. - Japan
– Indonesia in LNG through the Tangguh Train 3 in Papua or the Donggi Senoro in Sulawesi as well
as the Pertamina/Cheniere Corpus Christi relationships.
B.3

Project Description

NPP is seeking to develop an LNG bunkering and breakbulk terminal on Asam Island in the Malacca
Strait. Asam Island is near to Batam, Indonesia, and Singapore off the Northeast coast of Sumatra.
The project will seek to receive LNG and regasify it for injection into a pipeline connecting Sumatra
with Singapore as well as offer LNG as a fuel for vessels and also for smaller-scale LNG receiving
locations in Western Indonesia.
The full-scale receiving terminal
• The design target for the LNG delivery vessel size is 170,000 m3.
• Construction of storage and regasification systems on the Asam Island
• Construction of marine infrastructure and possibly dredging to support the landing of the LNG
vessel
• Offshore moorings and/or jetty as specified by the designer
The Asam LNG Terminal will be using a private to private business scheme. In Indonesia, all private
business is regulated as a perseroan terbatas (PT), which is equivalent to the limited liability company
(LLC). 5 The scope of PT Asam LNG Trading and Storage involves a trading and storage hub (break
bulk activity) inside the Indonesian domestic market. To date, there is not a single joint venture
between a U.S. corporation and an Indonesian entity owning an LNG storage facility. The PT Asam
LNG Trading and Storage are responsible for the tanker berthing, unloading facilities, and LNG
Storage; these require low technology but significant Health Safety Environment (HSE) conditions for
the marine, technology, and licensees. The EPC procurement will be conducted by PT Asam LNG
Trading and Storage, using a normal procurement process to select an EPC Consortium by signing an
EPC contract.

5

The Law 40, issued in 2007, governs the perseroan terbatas (PT).
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The LNG trading business is not part of the prohibited foreign investment list, which is regulated by
the Indonesian coordinating investment board. Therefore, any foreign company can undertake a joint
venture with an Indonesian entity so long as that entity attains the required permits. Any company
operating in LNG trading requires three permits: general trading permit (Izin Niaga Umum - INU), 6
port business permit (Izin Badan Usaha Pelabuhan - BUP), 7 and business permit of sea transportation
(surat izin usaha perusahaan angkutan laut – SIUPAL). 8
Pertamina is also increasing its importation of LNG to augment its domestic supply. Our last meeting
with Pertamina gas trading in January 2018 indicated they are involved in a long term purchase
agreement with ExxonMobil. Also, the Pertamina acquisition of PGN announced in Apri 2018
transferred all gas assets of PGN to a division of Pertamina with all gas assets of the combined
company within that division. With the completion of the Pertamina’s acquisition of PGN, the focus
now will be on developing the gas trading sector to support Indonesia’s gas needs. Pertamina is in
control of all permits for the importation of LNG and NPP will need Pertamina’s permit to import
LNG.
The TOR contains provisions for terms sheets to cover the legal structure of the venture and the gas
supply contract(s).
B.4 Site
The proposed terminal site is on Paulu Asam Island. In 2015, NPP received a request from the
Government of Indonesia to support the development of Asam Island, located in Karimun District,
Kepulauan Riau. The island is approximately 23 miles from Tanjung Pelepas, Malaysia, and about
22.5 miles from Jurong Island. The existing area of Asam Island is approximately 350 hectares (864
acres), with the possibility of expansion through reclamation. Figure 3 (next page) shows the location
of the terminal site in relationship to Singapore and Batam Island, Indonesia, as well as Sumatra.
Indonesian gas infrastructure is shown in Figure 4 (next page). There is a significant as transmission
pipeline about 80 km from Pualu Asam Island (indicated as the star in the figure). This pipeline
connects to both Singapore and Sumatra, which would allow for the export of gas from the proposed
LNG terminal to either location.

The Minister of Energy and Mineral Resources (MOMR) issued MOMR regulation 52 of 2018 regarding amendment of MOMR regulation 29 of 2017
regarding permit in business activity of oil and gas. PT NPP has previously received INU for the oil trading through a joint venture between PT NPP and
Hin Leong Marine International (Pte) Ltd.
7
The Minister of Transportation (MOT) issued MOT regulation 45 of 2015 regarding capital requirement for company in the transportation sector. The
BUP also adheres to the MOT regulation 51 of 2015 regarding the implementation of sea ports. PT NPP has previously received BUP for the oil trading
through a joint venture between PT NPP and Hin Leong Marine International (Pte) Ltd.
8
The Minister of Transportation (MOT) issued MOT regulation 74 of 2016 regarding amendment of MOT regulation 93 of 2013 regarding the
implementation and businesses of sea transportation. The MOT regulation 51 of 2015 regarding the administration of sea ports.
6
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Figure 3: Terminal Location

Figure 4: Indonesian Gas Infrastructure 9

Malaysian Peninsula

Kalimantan

Sumatra

Java

9

www.jccp.or.jp/country/docs/1J_CPJ-5-18_MIGAS.pdf - Outline of MIGAS and Overview of Gas in Indonesia, July
23, 2018.
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B.5 Regasification Technology
A typical regasification process is shown in Figure 5. LNG is unloaded from the tanker into the LNG
storage tanks. LNG is pumped from the storage tanks to the regasification units where the temperature
is increased, and the pressure is reduced to allow the LNG to increase in temperature. The LNG is then
introduced into the vaporizers where it is vaporized by exchange with seawater. The natural gas is then
introduced into the pipeline to the customers. Vapor from unloading is captured and returned to the
LNG vessel for recompression or introduced into the re-condenser for added heat to the warming LNG.
Figure 5: Typical LNG Regasification Process

B.6

Development and Construction Plan

The initial plan is to install a 180,000 m3 storage capability along with the receiving terminal and
regasification facility. The expected initial delivery rate is expected to be approximately once per
month — this initial capacity of one million metric tons of LNG.
The following is our estimate of the project timeline.
• Completion of each deliverable of the feasibility study (“the Study”) mid-2020;
• EIA and financing for Phase 1 completed early 2021;
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•
•
•
•
•

EPC awarded mid-2021;
Final Design complete late 2021;
Construction begins late 2021;
Deliveries begin mid to late 2023;
Capacity realized by 2024.

B.7 Marine Bunkering
NPP’s planned port facility is located in an area of significant marine activity. ‘This includes
traditional marine shipping activities as well as ferry operations between Singapore and Sumatra
islands. Marine utilization of LNG is growing rapidly for two reasons:
1. Europe and North America have established stringent pollution control standards that basically
eliminate the use of marine fuel oil and bunker oils for vessel entering these regions.
2. Depending on the logistics of the fuel supply opportunities at specific locations, LNG can be
a less expensive source of energy than diesel.
The total LNG fueled fleet 10 consists of the following:
• 120 LNG fueled vessels
• 114 LNG equipped (dual fuel)
• 111 LNG fueled vessels on order

The total world fleet of 1,000 dwt or more is about 100,000 vessels. So LNG penetration is still small.
However, it is growing with vessels operating in North America and European waters and any vessel
that visits those ports. And the trend is continuing upward. Given the growth in demand for cleaner
marine fuels, LNG for marine fuel will become more prevalent.
LNG bunkering is a very new concept to be put into place and is very important in the development
of this project. The location of the NPP site is in close proximity to many marine vessels that can
benefit from having LNG readily available.
The newest LNG Bunkering Vessel (LNGBV) on order will be three times larger than any LNGBV
yet built (such as the VT Halter Marine vessel in Figure 6) and will be fitted with GTT Mark III
membrane cargo tanks (similar to larger LNG carriers for efficiency). Each of the ULCSs will have
18,600 m3 of bunker tank space built to the GTT Mark III membrane containment system design.
Up to now, most bunkering vessels have been deployed in Japan, and Western Europe, especially
Norway. Additional LNG refueling vessels are mainly in operation in Western Europe where for
example, nine vessels operate in the vicinity of the Port of Rotterdam.

10

https://www.maritime-executive.com/blog/2017-a-year-of-growing-confidence-for-lng-bunkering#gs.avh=u4Q. This
does not include the LNG tankers themselves.
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Figure 6: LNG bunkering vessel built by VT Halter Marine, Pascagoula, MS

B.8

Regulatory Concerns

The GOI has set its natural gas price ($6.50/MMBtu) at 11.5 percent of the price of Indonesian crude
oil index price ($56.50/barrel July 20, 2019) as the standard for domestic gas sales. While the project
will be competing with diesel as the principal competing fuel, as mentioned above for transportation
and industrial applications, the LNG price should be sufficient to support the Project. Current diesel
price in Indonesia is $3.37/gallon (12,400 IDR/liter). On an equivalent heating value basis, this is
over $24/MMBtu. So LNG has plenty of opportunities to be more competitive than diesel purely on
an energy price basis.
Currently, only Pertamina and PLN are authorized to import LNG from outside of Indonesia. NPP
will attempt to secure from Pertamina until direct importation of LNG is allowed. Several sources,
including Pertamina staff, anticipate that GOI regulations will be modified to allow the importation of
LNG by the private sector. To apply and receive a license, the application must be from a company
with a plan to build facilities. During the implementation phase, the license is temporary and limited
to five years. Once the facility is commissioned, the license can be converted into a long term import
license.
There are several parties, at different locations and with different business plans, campaigning for the
right to import LNG. Shell has received an importation license (temporary for five years). They must
wait for a longer-term license until their facility is commissioned. This de-regulation process has been
experienced in other petroleum markets such as gasoline and industrial fuels. For years Pertamina held
a monopoly, but there has been an easing of this control to where other companies supply gasoline
and industrial fuels in Indonesia.
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To bridge the current situation, NPP plans to seek the right to import LNG by working to arrange a
traditional gas supply contract from Pertamina. Once the LNG import market is opened to the private
sector, NPP would shift its gas supply management to a portfolio of international LNG sources. We
have discussed this with Pertamina staff, and they are open to either direct negotiation with
international suppliers or pass-through contracts with Pertamina. Pertamina will extract a modest fee
for this but will lead to faster uptake of international LNG into the market. This, however, is not
approved to date and may change if Pertamina management or GoI officials decide to control the
market.
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C

Project Sponsor’s Capabilities

C.1

NPP

NPP, as the Project sponsor, is an Indonesian entity headquartered in Batam, Kepulauan Riau, with
multiple portfolios in the energy, construction, industrial estate, and diversified sectors. NPP has been
in business for more than two decades. Batam, where NPP has the longest presence, includes Panbil
Industrial Estate, comprising 200 hectares of prime land, with the industrial area, residential villas,
hotel, and residential apartment. In the NPP industrial area space, the tenants include Shimano, Inc., a
Japanese multinational manufacturer of cycling components. The Shimano factory in Panbil is the
only one outside Japan, accompanying 8,000 m2 of land and employing around 5,000 people. The
hotel is an NPP joint venture for the management with Best Western International Inc., an Arizonabased hotel operator with 4,100 hotels and motels worldwide. In the commercial area, Panbil is
developing a reclamation project, Karimun Goldcoast, which covers 120 ha of prime land consisting
of a ferry terminal, shopping gallery, and hotel.
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H

Developmental Impact

We are proposing a viable and quantifiable Development Impact Measure that result from the project
being implemented based on the results of the USTDA activity. Table 9 describes the development
indicator for this proposed project.
Table 1: Development Impact of the Project

Sector

Category

Indicator

Description

Anticipated
Outcome
TBD with a
probable
storage
capacity of at
least to
180,000 m3 of
LNG in Phase
One.
$ value

Natural
Resource
Development
and Mining

Infrastructure
Development
and Efficiency
Gains

Improved Gas
Transportation
or Storage

Development of an LNG
Import Terminal and LNG
Storage will allow Sumatra to
have greater access to natural
gas for industrial, power, and
transportation customers.

All

Infrastructure
Development
and Efficiency
Gains

Economic
Impact

All

Promoting
Environmental
Benefit

GHG
Emissions
Reduced or
Avoided

Total economic benefit (in
dollars) generated through
project implementation. The
economic benefit of replacing
current natural gas and adding
additional natural gas into
Sumatra.
Rather
than
conducting a separate analysis,
activities that use this indicator
should utilize the findings of
the Economic Analysis task in
the TOR.
The importation of natural gas TBD
and power production from
natural gas will create fewer
pollutants and GHG emissions
in comparison to alternative
fuel solutions.
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I

Impact on the Environment

I.1

Site

The proposed terminal site is on Asam Island. The island is undeveloped, and with the exception of
some logging to reduce forest coverage, no improvements to the island have occurred. There are no
inhabitants on the island. We have no information on native or endangered species on the island.
I.2

Environmental Impacts

The proposed Project may impact marine as well as on-shore environmental receptors. A preliminary
ESIA is included in the scope of the TOR recommended in this report. Factors that will be assessed
in the preliminary ESIA but are unknown today include:
•
•
•
•

Technologies specified for the Project site
Siting of the Project
Environmental baseline at and near each Project site
The sensitivity of environmental receptors near each Project site

LNG regasification terminals can produce leakage of methane a significant greenhouse gas, which
results in the terminal requiring a flare system. Flares can be considered as a nuisance. Additionally,
marine traffic will be impacted by LNG deliveries security zoning. Added issues include the impact
of potential dredging to assure safe passage to the proposed jetty. The full details of the environmental
impacts will be defined in the preliminary ESIA task in the terms of reference. No residential
relocations are expected as NPP said the island is uninhabited. Further, prior studies of the island have
resulted in the preparation of baseline environmental studies that will be made available to the
Contractor.
I.3
Other Environmental Issues
Other environmental issues associated with the design and operation of the plant. However, there
are a few additional concerns that need to be addressed in the implementation plan:
Pre-Construction
• Third-party agitation (social impacts) – can be managed by community relationships and site
security provisions. Adjacent island inhabitants may create some difficulties as the project
will be a significant industrial installation and increase ship traffic to the island.
• Access – As the site is an unimproved island, considerable marine traffic will be involved in
the establishment of the site. This added traffic may create additional negative impact on local
marine life.
• We expect the pre-construction issues to be manageable.

ConstructionThird-party agitation (social impacts) – can be managed by community relationships
and site security provisions. We expect this to be minimal.
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•

Impairment to animal life (environment) – best managed by small site footprint. Without
knowledge of the native species, we are not in a position to comment on the overall impact to
animal life.

Operations
• Emissions will be limited to LNG boil-off and steam.
• Fence line noise levels are not likely to be a restriction. Only worker safety concerns related
to equipment noise are likely to be considered. Techniques to limit noise will be addressed by
the design.
Decommissioning
• Leakage of fluids during decommissioning (environment) is best managed by proper
procedures by trained staff.
• Removal of site equipment will be manageable, given the current site access.
I.4

Climate Resilience Screening

The site is coastal. We expect the Contractor will assess storm impacts and other coastal concerns
relating to soil stability and seismic activities. Table 10 shows our initial climate resilience screen for
the site.
Table 2: Climate Resilience Screening at the DS Stage

Climate Resilience Screening Criteria
Current
and
projected
climate
conditions and trends at proposed
project location(s). The analysis should
focus on those climate parameters that are
relevant for certain projects. Climate
screening should consider vulnerabilities
to extreme events as well as longer-term
changes, bearing in mind the relevant
timeframe for the project. Key climate
parameters
include
temperature,
precipitation and runoff sea level rise,
storm surge, ocean acidification, and wind
as well as other storm-related threats.

Preliminary Assessment
•

Current and projected climate conditions for
Indonesia are summarized in Chapter 24
(Asia) of the WGII (Second Working Group,
Impacts, Adaptation, and Vulnerability) of
the IPCC (International Panel on Climate
Change) presented in the Fifth Assessment
Report, 2014.

•

Temperatures in Indonesia are projected to
rise slower than the global average increase
during the 21st Century.
Temperature
projections over Indonesia for the end of the
21st Century from various scenarios range
between 2 to 3°C above the late 20th Century
baseline. Studies have shown divergent
results for the country.
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Potential impacts of climate on the
project. Climate impacts depend on the
nature of a project and the current and
projected climate changes at the location of
the project. Effects may compound over
time. Projects in different sectors, even if
at the same location, may face different
impacts from a changing climate. Note
that at this early stage in development,
projects and their potential locations may
not be well-defined. Screening may need
to be repeated if key project attributes
change substantially.

•

Indonesian precipitation projections show a
slight decrease from the 20th Century mean.
There is low to medium confidence in the
robustness of projected regional precipitation
change until a larger body of regional results
become available. Therefore we expect
limited impact on the project during dry and
wet seasons.

•

There has been limited tropical cyclone
activity historically in Indonesia, and it is not
expected to increase in the future.

•

Potential climate impacts are likely to be
moderate for the life of the project.

•

However, as the project is coastal, we expect
some impact of sea-level rise and are
recommending a climate resilience screen for
the project.

•

In addition, given the excessive seismic
activity in Indonesia and the past history of
tsunami in the region, the Contractor will be
assessing the potential seismic impact as well
as storm surge potential at the site.
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APPENDIX 3

USTDA GRANT AGREEMENT, INCLUDING TERMS OF REFERENCE AND
MANDATORY CONTRACT CLAUSES

GRANT AGREEMENT
This Grant Agreement is entered into between the Government of the United States of America,
acting through the U.S. Trade and Development Agency (“USTDA”), and PT. Nusatama Properta
Panbil (the “Grantee”). USTDA and the Grantee are each referred to herein as a “Party”, and
collectively as the “Parties”. USTDA agrees to provide the Grantee, subject to the terms and
conditions of this Grant Agreement, one million forty-eight thousand five hundred fifty United
States Dollars (US$ 1,048,550) (“Grant Funds”) to fund the cost of services required in connection
with the preparation of a feasibility study (the “Study”) related to the proposed development of a
liquefied natural gas (“LNG”) bunkering and breakbulk terminal on Asam Island in the Malacca
Strait (the “Project”) in Indonesia (the “Host Country”).
1. USTDA Grant Funding
The Grant Funds to be provided by USTDA under this Grant Agreement shall be used to fund the
costs of a contract between the Grantee and the U.S. firm to be selected by the Grantee (the
“Contractor”) (the “Contract”), under which the Contractor will perform the Study. In no event
will the amounts contributed by USTDA for the Study exceed the amount of the Grant Funds.
Payment to the Contractor will be made directly by USTDA on behalf of the Grantee with the
Grant Funds provided under this Grant Agreement.
2. Terms of Reference
The terms of reference for the Study (the “Terms of Reference”) are attached as Annex I to this
Grant Agreement. The Study will involve economic, financial and technical analyses for
development of the Project. The Grantee shall include these Terms of Reference for the Study as
Annex I to the Contract.
The Grantee acknowledges and understands that the Contractor’s performance of the Study must
comply with the entirety of the Terms of Reference, and any modification of the Terms of
Reference set forth in Annex I to the Contract or deviation from their terms must be approved in
writing by USTDA in accordance with the procedures for amendments or other modifications
under the Contract. The Grantee acknowledges and understands that any performance by the
Contractor of work not included in, or not in compliance with, the Terms of Reference, or any
failure by the Contractor to perform any work set forth under the Terms of Reference (in
compliance with those terms), will be ineligible for approval or payment, absent an amendment or
other modification in accordance with such procedures. Consequently, the Grantee shall not
approve any Contractor work performed under the Contract that does not comply with or that
otherwise is not in accordance with the Terms of Reference. The Grantee acknowledges and
understands that any failure to obtain prior written approval for any modifications or deviations
from the Terms of Reference may result in forfeiture by the Contractor of payment for work

performed that is not in compliance with the Terms of Reference and/or a significant delay in
payment of the final invoice.
3. Standards of Conduct
USTDA and the Grantee recognize the existence of standards of conduct for public officials and
commercial entities in their respective countries. Therefore, USTDA and the Grantee shall fully
comply with all United States and Host Country laws relating to corruption or bribery, and shall
not directly or indirectly provide, offer or promise to provide money or anything of value to any
public official in violation of any United States or Host Country laws relating to corruption or
bribery.
4. Grantee Responsibilities
The Grantee shall provide support under the Terms of Reference to the extent expressly indicated
thereunder, and shall use its best efforts to (a) promptly reply to notices and other communications,
requests for information and requests for approvals of Invoices or other documents submitted to it
by the Contractor or USTDA, (b) provide reasonable support for the Contractor, such as local
transportation, office space and secretarial support, and (c) promptly notify USTDA in the event
that the Grantee (i) no longer seeks to pursue the Project or complete the Study and/or (ii) would
like to terminate this Grant Agreement.
5. Contract Matters and USTDA’s Rights as Financier
(A) Grantee Competitive Selection Procedures
Selection of the Contractor shall be carried out by the Grantee according to its established
procedures for the competitive selection of contractors, with advance notice of the procurement
published online through USTDA’s website (www.ustda.gov) and/or the System for Award
Management (www.sam.gov). Upon request, the Grantee shall submit these contracting
procedures and related documents to USTDA for information and/or acceptance.
(B) USTDA’s Right to Object to Contractor Selection
The Grantee shall notify USTDA at the address of record set forth in Article 15 below upon
selection of the Contractor to perform the Study. USTDA shall then review the Grantee’s selection
of Contractor, and if USTDA does not object to Grantee’s selection, USTDA shall so notify the
Grantee by issuing a “no objection” letter. Upon receipt of USTDA’s “no objection” letter, the
Grantee shall (i) notify in writing the selected Contractor that its proposal has been accepted by
the Grantee, and (ii) notify in writing the U.S. firms that submitted unsuccessful proposals to
perform the Study that they were not selected. The Grantee shall then use commercially reasonable
efforts to negotiate a Contract with the Contractor for the performance of the Study.
(C) USTDA’s Right to Approve Contract Between Grantee and Contractor
(1)

Contract
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USTDA will provide to the Grantee an electronic copy of USTDA’s standard contract form, and
the Grantee shall, in conjunction with the Contractor, utilize this standard contract form as the
basis for drafting the Contract. Once the Contract has been negotiated between the Grantee and
the Contractor, the Grantee shall transmit to USTDA (or shall request that the Contractor transmit
to USTDA on the Grantee’s behalf) a final negotiated draft version of the Contract in an editable
electronic format for USTDA review at the email address set forth in Article 15 below. USTDA
shall advise the Grantee and the Contractor as to whether the draft Contract is ready for execution,
on the understanding that USTDA’s approval may be contingent upon certain modifications being
made to the Contract.
(2)

Amendments and Assignments of the Contract

The Grantee understands and acknowledges that no amendment or other modification to the
Contract (or any annex to the Contract) shall be valid unless formally agreed upon in a written
instrument signed by the Grantee and the Contractor and approved by USTDA in a signed approval
letter. The Grantee or the Contractor may submit any proposed amendment or other modification
to the Contract, including any proposed amendment or other modification to any Contract annex,
or any proposed assignment of the Contract, to USTDA for review and comment at the address set
forth in Article 15 below.
(D) USTDA Not a Party to the Contract
The Parties understand and agree that USTDA as a financing entity reserves to itself certain rights
under the Contract, including, but not limited to: (i) the right to approve the terms of the Contract
and any amendments to the Contract, including assignments, the selection of the Contractor and
all Subcontractors, the Terms of Reference, the Final Report, and any and all documents related to
the Contract or any Subcontract funded under this Grant Agreement, (ii) the right to require the
parties to the Contract to suspend performance of the Terms of Reference upon reasonable prior
written notice to such parties, and upon Contractor’s receipt of such written notice, any further
work performed in connection with the Terms of Reference will be at the Contractor’s risk, (iii)
the right to suspend disbursements of Grant Funds under Clause 3 of the Contract upon reasonable
prior written notice to the parties to the Contract, and (iv) the right to demand, upon written notice
to the Contractor, a refund from the Contractor of an appropriate amount of any Grant Funds that
have been previously disbursed to the Contractor under Clause 3 of the Contract in the event that
(a) the Contractor or any Subcontractor fails to comply in all material respects with the Terms of
Reference or the terms and conditions of the Contract (including the Mandatory Contract Clauses
attached to the Contract), or (b) the Contract and/or the Study is terminated, and the amount of
Grant Funds disbursed to the Contractor prior to such termination exceeds the value of the work
performed under the Contract in accordance with its terms.
The Parties further understand and agree that USTDA, in reserving any or all of the foregoing
rights, has acted solely as a financing entity to ensure the proper use of United States Government
funds, and that any decision by USTDA to exercise or refrain from exercising these rights will be
made as a financier in the course of funding the Study and will not be construed as making USTDA
a party to the Contract. The Parties understand and agree that USTDA may, from time to time,
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exercise the foregoing rights, or discuss matters related to these rights and the Project with the
parties to the Contract or to any Subcontract, jointly or separately, without thereby incurring any
responsibility or liability to such parties. Any approval or failure to approve by USTDA will not
bar the Grantee or USTDA from asserting any right that it might have against the Contractor, or
relieve the Contractor of any liability which the Contractor might otherwise have to the Grantee
or USTDA.
(E) Grant Agreement Controlling
Regardless of USTDA approval, the rights and obligations of any party to the Contract or any
Subcontract thereunder must be consistent with this Grant Agreement (including Annex I and
Annex II). In the event of any inconsistency between this Grant Agreement and the Contract or
any Subcontract funded by this Grant Agreement, this Grant Agreement shall control.
(F)

Subcontractors and Subcontracts

For purposes of this Grant Agreement, (a) the term “Subcontractor” means an individual,
corporation, partnership or other legal entity having a contract, purchase order or other agreement
with the Contractor or with any other Subcontractor for performance of any part of the Study, and
(b) the term “Subcontract” means any such contract, purchase order or other agreement with a
Subcontractor.
6. Disbursement Procedures
(A) USTDA Approval of Contract Required
USTDA will make disbursements of Grant Funds directly to the Contractor only after USTDA
approves the Grantee’s Contract with the Contractor.
(B) Contractor Invoice Requirements
For purposes of this Grant Agreement, the term “Invoice” means any invoice submitted (or to be
submitted) to USTDA by either the Grantee or the Contractor for payment of Grant Funds. The
Grantee shall not approve any Invoice submitted to it by the Contractor unless such Invoice, and
all work performed by the Contractor (or any Subcontractor) in connection with such Invoice,
complies with the Terms of Reference and the Mandatory Contract Clauses. Following review
and approval by the Grantee of any Invoices submitted by the Contractor under the Contract, the
Grantee may request disbursement of funds by USTDA to the Contractor for performance of the
Study by submitting such approved Invoices in accordance with the procedures set forth in the
Mandatory Contract Clauses.
7. Effective Date
The effective date of this Grant Agreement (the “Effective Date”) shall be the date of signature by
both Parties or, if the Parties sign on different dates, the date of the last signature. In the event that
only one signature is dated, such date shall constitute the Effective Date.
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8. Study Schedule
(A) Study Completion Date
The Parties’ estimated completion date for the Study is set forth in Clause K(1) of the Mandatory
Contract Clauses.
(B) Time Limitation on Disbursement of USTDA Grant Funds
Except as USTDA may otherwise agree, (i) no Grant Funds may be disbursed under this Grant
Agreement for goods and services which are provided prior to the Effective Date, and (ii) no Grant
Funds may be disbursed other than during the period set forth in Clause K(2) of the Mandatory
Contract Clauses.
9. USTDA Mandatory Contract Clauses
The Contract to be funded under this Grant Agreement shall include the USTDA Mandatory
Contract Clauses set forth in Annex II to this Grant Agreement (the “Mandatory Contract
Clauses”). The Grantee shall use commercially reasonable efforts to ensure that the Contractor
complies with the Mandatory Contract Clauses in all material respects and shall promptly notify
USTDA of any breach of the Mandatory Contract Clauses on the part of the Contractor of which
the Grantee becomes aware.
10. Nationality, Source and Origin
For purposes of this Grant Agreement, the term “U.S. Firm” means:
(i)

a privately owned firm or partnership that is formed, incorporated or organized in the
U.S., with its principal place of business in the U.S., and which is:
(a) more than fifty percent (50%) owned by U.S. citizens and/or non-U.S. citizens
lawfully admitted for permanent residence in the United States; or
(b) satisfies each of the following criteria:
(I)
(II)
(III)
(IV)

(ii)

has been incorporated or organized in the U.S. for more than three (3) years
prior to the issuance date of the request for proposals;
has performed similar services in the U.S. for that three (3) year period;
employs U.S. citizens in more than half of its permanent full-time positions
in the U.S.; and
has the existing capability in the U.S. to perform the work in question; or

a nonprofit organization that is incorporated in the U.S. and managed by a governing
body, a majority of whose members are U.S. citizens and/or non-U.S. citizens lawfully
admitted for permanent residence in the United States.
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In addition, the term “Source” means the country from which a shipment is made, and the term
“Origin” means (x) the place of production of a good, whether through manufacturing, assembly
or otherwise, or (y) the place from which delivery of a service is administered, as applicable.
Except as USTDA may otherwise agree, the following provisions shall govern the delivery of
goods and professional services funded by Grant Funds under this Grant Agreement:
(A) the Contractor and all Subcontractors that are legal entities must be U.S. Firms;
(B) all natural persons who perform any part of the Study as the Contractor, as a Subcontractor,
or as an employee of the Contractor or any Subcontractor, in each case, must be (i) U.S. citizens,
(ii) non-U.S. citizens lawfully admitted for permanent residence in the United States, or (iii) nonU.S. citizens lawfully admitted to work in the United States;
(C) notwithstanding the provisions of Articles 10(A) and 10(B), up to twenty percent (20%) of
the Grant Funds may be used to pay for work performed in connection with the Study by (i)
Subcontractors that are organized as legal entities under the laws of the Host Country, and/or (ii)
natural persons working as a Subcontractor, or as employees of the Contractor or any
Subcontractor, in each case, who are citizens of the Host Country;
(D) a Host Country Subcontractor may only be used for specific services from the Terms of
Reference identified in the Subcontract;
(E) no part of the Grant Funds disbursed in connection with the performance of the Study may
be used to pay (i) any legal entity that is incorporated or organized under the laws of a jurisdiction
other than one of the United States or the Host Country, or (ii) a natural person who is a citizen of
a country other than the United States (except as expressly provided in Article 10(B)) or the Host
Country; and
(F) goods purchased for the performance of the Study and associated delivery services (e.g.,
international transportation and insurance) must have their nationality, Source and Origin in the
United States; provided, however, that goods and services incidental to Study support (e.g., local
lodging, food and transportation) in the Host Country are not subject to the foregoing restrictions.
11. Taxes
Grant Funds provided under this Grant Agreement shall not be used to pay any taxes, tariffs, duties,
fees or other levies imposed under laws in effect in the Host Country, except for taxes of a de
minimis nature imposed on local lodging, food, transportation or airport arrivals or departures. The
Grantee may not seek reimbursement from USTDA for any such taxes, tariffs, duties, fees or other
levies.
12. USTDA Project Evaluation
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The Parties shall cooperate to ensure that the purposes of this Grant Agreement are accomplished.
For five (5) years following receipt by USTDA of the Final Report (the “Evaluation Period”), the
Grantee agrees to respond to any reasonable inquiries from USTDA about the status of the Project.
Inquiries will include, but will not be limited to, (a) whether the Final Report recommendations
have been or will be used to implement the Project, (b) the anticipated Project implementation
timeline, (c) the likely sources of financing for the Project, and (d) the sources of procurements
supporting implementation of the Project. In addition, the Grantee agrees to notify USTDA any
time the Grantee selects a new primary contact person for the Project during the Evaluation Period.
13. Grantee Recordkeeping and Audit
The Grantee agrees to maintain books, records and other documents relating to the Study, the
Contract and this Grant Agreement adequate to demonstrate implementation of its responsibilities
under this Grant Agreement and the Contract, including the selection of the Contractor and
Subcontractors, receipt and approval of Contract deliverables, and approval or disapproval of
Invoices for payment by USTDA. Such books, records and other documents shall be separately
maintained for a period of three (3) years after the date of the final disbursement by USTDA. The
Grantee shall afford USTDA or its authorized representatives the opportunity at reasonable times
to review such books, records and other documents relating to the Study, the Contract and this
Grant Agreement.
14. Representation of Parties
For all purposes relevant to this Grant Agreement, the Government of the United States of America
will be represented by the U.S. Ambassador to the Host Country or USTDA, and the Grantee will
be represented by its Director at the address of record set forth in Article 15 below. The Parties
may, by written notice to the other Party, designate additional representatives for all purposes
under this Grant Agreement.
15. Addresses of Record for Parties
Any notice, request, document or other communication submitted by either Party to the other under
this Grant Agreement shall be in writing or sent through an electronic medium that produces a
tangible record of the transmission, such as a facsimile or email message, and will be deemed duly
given or sent when delivered to such Party at the following address of record, as applicable:
(A) For the Grantee:
To:
Title:
Address:
Phone:
Email:

Mr. Patrick Aritonang
Director
Panbil Residence Apartment 5th Floor,
Batam, lndonesia 29433
+ 6281 3601 51 477
patrick.aritonang@gmail.com
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(B) For USTDA:
To:
Address:

Phone:
Fax:
Email:

U.S. Trade and Development Agency
1101 Wilson Boulevard, Suite 1100
Arlington, VA 22209-2275
USA
(703) 875-4357
(703) 997-2392
indopacific@ustda.gov

All such communications shall be in the English language, unless the Parties otherwise agree in
writing. In addition, the Grantee shall provide the Commercial or Economic Section of the U.S.
Embassy in the Host Country with a copy of each notice, request, document or other
communication sent to USTDA.
Any communication relating to this Grant Agreement shall include the following fiscal data:
Appropriation No.:
Activity No.:
Reservation No.:
Grant No.:

11 20/21 1001
2020-31012A
2020108
1131PL20GH31108

16. Implementation Letters
To assist the Grantee and the Contractor in the implementation of the Study, USTDA may, from
time to time, issue implementation letters that will provide additional information about matters
covered by this Grant Agreement or correct immaterial errors. Without limiting the generality of
the foregoing, USTDA may issue implementation letters, among other reasons, to: (a) extend the
estimated completion date set forth in Clause K(1) in Annex II, (b) extend the availability period
of Grant Funds set forth in Clause K(2) in Annex II, (c) change the fiscal data set forth in Article
15, (d) change a Party’s address of record or point of contact, (e) make immaterial changes to the
Terms of Reference, and (f) correct scrivener’s errors. The Parties may also use jointly agreed
upon implementation letters to confirm, clarify and/or record their mutual understanding of matters
covered by this Grant Agreement.
17. Amendments and Assignments of this Grant Agreement
Either Party may submit to the other Party at any time a proposed amendment to this Grant
Agreement (including Annex I and Annex II). Any proposed amendment to this Grant Agreement
will be effective only if it has been signed by both Parties. Any proposed assignment of this Grant
Agreement must be approved by both Parties in writing in order to be effective.
18. Termination
(A)

Termination Events
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Either Party may terminate this Grant Agreement at any time by giving the other Party prior written
notice thereof. Notwithstanding the foregoing provision, if the U.S. Office of Foreign Assets
Control determines that either of the Grantee or the government of the Host Country has acted in
violation of any sanctions laws or executive orders established by the United States Government,
this Grant Agreement will terminate immediately without need for further action or notice on the
part of either Party.
(B)

Effect of Termination

The termination of this Grant Agreement will end any obligations of the Parties to provide financial
or other resources for the Study (including, without limitation, any obligation of USTDA to
provide the Grant Funds), except for payments that may be made by USTDA to the Contractor
pursuant to Clause H of the Mandatory Contract Clauses set forth in Annex II to this Grant
Agreement. This Article and Articles 5, 11, 12, 13, and 20 of this Grant Agreement shall survive
termination of this Grant Agreement.
19. Waiver
No provision of this Grant Agreement may be modified, waived or discharged unless such
modification, waiver or discharge is agreed to in writing and signed by each Party. No waiver by
either Party of any breach of, or of compliance with, any condition or provision of this Grant
Agreement by the other Party will be considered a waiver of any other condition or provision or a
waiver of the same condition or provision at another time. No delay in exercising any right or
remedy accruing to either Party in connection with this Grant Agreement shall be construed as a
waiver of such right or remedy.
20. U.S. Technology and Equipment
By funding the Study, USTDA seeks to promote the Project objectives of the Host Country through
the use of U.S. technology, goods and services. In recognition of this purpose, the Grantee agrees
that it will allow U.S. suppliers to compete in the procurement of technology, goods and services
needed for Project implementation.
21. Governing Law
This Grant Agreement is governed by, and construed in accordance with, the applicable laws of
the United States of America. In the absence of applicable federal law, the laws of the State of
New York shall apply.
22. Counterparts; Language
(A) This Grant Agreement may be executed in counterparts, each of which shall be deemed an
original, but all of which together shall constitute one and the same Grant Agreement.
Counterparts may be delivered via email or other transmission method and any counterpart
so delivered shall be deemed to be valid and effective for all purposes. This Grant Agreement
may be executed in two or more languages, but in the event of any conflict or inconsistency
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between the English language version of this Grant Agreement and any other version, the
English language version of this Grant Agreement will control.
(B) In addition to the English language, this Grant Agreement will also be executed in the
Indonesian language, including any amendments to this Grant Agreement, and any
agreement, instrument or other document referred to in this Grant Agreement, or any
amendment to such agreement, instrument or document (“Ancillary Documents”).
(C) Each of USTDA and the Grantee agrees that the execution of this Grant Agreement and any
Ancillary Document to which it is a party only in an English language version will not affect
the validity, binding effectiveness and enforceability of this Grant Agreement and any
Ancillary Document to which it is a party.
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Annex I
Terms of Reference
These terms of reference (“Terms of Reference”) in this Annex I set forth the terms, conditions,
provisions and specifications for the performance of the feasibility study (“Study”) on the proposed
development of a liquefied natural gas (“LNG”) bunkering and breakbulk terminal on Asam Island
in the Malacca Strait (the “Project”) in Indonesia, for the benefit of PT. Nusatama Properta Panbil
(the “Client” or the “Grantee”). _________________________ (the “Contractor”) shall perform
the Study in accordance with these Terms of Reference pursuant to this Contract between the
Contractor and the Client, of which Contract this Annex I is a part.
The Contractor’s performance of the Study must comply with the entirety of these Terms of
Reference, and any modification of or deviation from these Terms of Reference must be approved
in writing by USTDA in accordance with the procedures for amendments or other modifications
under this Contract. The Contractor acknowledges and agrees that (i) any performance by the
Contractor of work not included in, or not in compliance with, these Terms of Reference, or any
failure by the Contractor to perform any work set forth under these Terms of Reference (in
compliance with those terms), will be ineligible for approval or payment, absent an amendment or
other modification in accordance with such procedures, and (ii) failure to obtain prior written
approval from USTDA for any modifications or deviations from these Terms of Reference may
result in forfeiture of payment for work performed that is not in compliance with these Terms of
Reference and/or a significant delay in payment of the final invoice.
Any meetings or other actions or work set forth under these Terms of Reference that are indicated
to occur in-person, on-site or otherwise in a specified location may, if agreed by both the Grantee
and the Contractor (and with advance notice to and written agreement from USTDA), be conducted
remotely, including online, by teleconference, by videoconference, or by other means, provided
that the Contractor shall clearly document in the corresponding deliverable report the date on
which such agreement was reached and approved by USTDA, and shall describe the alternative
means of accomplishing the relevant work, along with the rationale for such decision. Further, if
the Grantee and the Contractor propose to apply such a change to any tasks or subtasks in part (i.e.,
to change portions of a task/subtask from in-person to remote, while maintaining other portions as
in-person, including the “breaking up” of a task or subtask in order to separate remote from inperson work), then: (i) the Grantee and/or the Contractor shall notify USTDA in advance of such
a proposal, and USTDA may, in its discretion, approve of such proposal and formalize the
proposed modification through an implementation letter to the Contract; and (ii) USTDA may, at
its discretion, modify the Payment Schedule under the Contract in order to separate such remote
and in-person work into separate payments, as appropriate, again through an implementation letter
to the Contract. Notwithstanding the foregoing under this paragraph, USTDA reserves the right
to make any appropriate adjustments to the total Grant Amount (and therefore the Contract value)
that may result from any such modifications.
Task 1: Kickoff Meeting and Data Gathering
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Upon Study initiation, the Contractor shall obtain from the Grantee (and the Grantee shall
provide the Contractor with) information relevant to the Project. Such information shall include:
prior feasibility studies (including backup studies and appendices) performed on the Asam Island
for the oil storage and trading projects; proposed development plan submitted to the Government
of Indonesia; and other materials deemed relevant by the Grantee and Contractor. The
Contractor shall review all materials provided and, following this review shall schedule and host
a kick-off meeting with the Grantee in Batam, Indonesia, or Singapore to:
1. Confirm the Grantee’s short- and long-term objectives for the Project;
2. Review, discuss, and refine the work plan including overall strategy, scope, objectives, and
deliverables of the Study (it being understood that the work plan shall remain consistent
with these Terms of Reference, unless these Terms of Reference are duly amended in
accordance with the amendment procedures under this Contract);
3. Define and clarify the Grantee’s and Contractor’s roles and responsibilities with respect to
the Study;
4. Clarify the technical, environmental, commercial, financial, legal, policy and regulatory
issues identified during the document review;
5. Propose the required measures to close data gaps; and,
6. Establish points of contact and a communication protocol between Contractor and Grantee.
The Contractor and the Grantee shall review and approve the Contractor’s approach and
methodology for specific tasks in these Terms of Reference, Contractor’s documentation, and
project management reporting requirements under the Terms of Reference. The final work plan
shall be used by the Grantee to assess the Contractor’s progress and accomplishments and by
Contractor when reporting work progress, scope deviations, or schedule delays. It is understood
that the final work plan shall be consistent and not conflict with these Terms of Reference. Any
deviations from these Terms of Reference shall be valid only if these Terms of Reference is duly
amended in accordance with the amendment procedures set forth under this Contract.
As part of the kick-off meeting trip, the Contractor shall visit the Asam Island site. The
Contractor shall also attend meetings organized by the Grantee with the Ministry of Energy and
Natural Resources, the Ministry of Maritime Affairs and Fisheries, the Ministry of the
Environment and Forestry, the Coordinating Ministry of Economic Affairs, the Ministry of
Transportation, the Batam Indonesia Free Trade Zone Authority (BP Batam), the Provincial
Government of Riau Islands, the Municipality Government of Karimun, Pertamina, and other
relevant stakeholders involved in the Project, as required in Batam and Jakarta. The Grantee shall
assist the Contractor in accessing the Asam Island site, including arranging for marine
transportation to the island from Batam.
Task 1: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 1, including but not limited to the summaries of the result of the
initial document review and discussions held during the kick-off meetings and other meetings,
which document the approach, methodology, and proposed timelines for each Task, and
communication protocol, all of which are agreed to with the Grantee.
Task 2: Regulatory Review
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The Contractor shall conduct a systematic review of land permits, Environmental Impact
Analysis/Analisis Mengenai Dampak Lingkungan (AMDAL) considerations, tax status,
Investment Coordinating Board (BKPM) directives/guidance, local permits/regulations and LNG
import permitting statutes and regulations. The Contractor shall review compliance with existing
regulations and support for environmental goals and indicate issues and possible Project risks,
along with recommendations on how to manage and/or mitigate such risks.
The Contractor shall state its findings under this task in a Regulatory Report. The report shall
highlight regulatory and policy advantages or barriers that the Project may face. The report shall
also describe methods that can be used by the Grantee to overcome potential regulatory and
policy barriers that the Project may face.
The Contractor shall prepare a Regulatory Compendium as well as a Permitting Process Report.
The Regulatory Compendium shall be an online repository containing all relevant information
about the international maritime, national and local regulations and policies which will govern
the design, engineering, and operation of an LNG importation terminal at the Project Site. The
Permitting Process Report shall focus on construction permitting requirements, transmission
permitting requirements, and permitting requirements pertaining to environmental considerations
in order to obtain all authorizations and approvals necessary to build the LNG import
infrastructure.
Task 2: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 2, including but not limited to the Regulatory Report, the Regulatory
Compendium and the Regulatory and Permitting Process Report.
Task 3: Market Assessment
The Contractor shall conduct a Market Assessment and LNG Value Chain Analysis (together,
the “Market Assessment”) starting with the gas supply, liquefaction, transportation to Indonesia,
regasification, storage, LNG for power and industry, and value addition in Indonesia. This
Market Assessment shall include an assessment of sources of supply, global and regional trade
balance in terms of current supply and demand and forecasted demand in Indonesia and the Asia
Pacific Region to 2035. The Market Assessment shall include key market issues, and
opportunities for Indonesia for the future development of the natural gas sector by examining
both the LNG supply side and the LNG infrastructure development side. The Market Assessment
shall also consider the current gas market trends and evaluate the LNG demand in Indonesia and
the Asia Pacific region, with the goal to identify and evaluate the potential market size in both.
The analysis shall include analysis of current and proposed gas-fired power projects, large scale
industrial users and other customers as well as potential new customer, especially in Sumatra.
Specific focus markets outside of Indonesia will be determined through mutual agreement of the
Grantee and Contractor following the Kick-Off Meeting.
The Contractor shall evaluate the supply of natural gas in Indonesia from domestic sources,
including current and future developments. The Contractor shall detail the opportunity to move
gas via pipeline from Asam Island to existing or planned gas grid distribution infrastructure.
The Contractor shall evaluate the projected LNG export market to 2035 and incorporate demand
projections and supply projections through the period. The Contractor shall identify potential
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LNG exporters and define their supply commitments to define actual gas volumes available to
the market. In addition, the Contractor shall detail the most appropriate contracting method for
securing sources of LNG supply to the import terminal, including long term and spot contracts
and rationales for the recommendations.
The Contractor shall prepare an assessment of marine transportation opportunities for LNG
including LNG tankers and smaller LNG transport vessels, LNG and duel fueled vessels, and
other shipping market trend that may define the bunkering opportunities and adoption schedule.
The Contractor shall prepare the Market Assessment to include short- and long-term market
potential options. The focus of the Market Assessment shall be a.) Short-term and long-term
LNG break bulking and b.) Long-term importation capabilities via underwater pipelines to the
nearest point of entry.
Task 3: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 3, including but not limited to the Market Assessment.
Task 4: Site Analysis
The Contractor shall analyze the viability of Asam Island as a location for the proposed LNG
terminal, re-gasification facility, and pipeline gas grid distribution infrastructure. The Contractor
shall prepare a Design Parameters Memo. The Memo shall outline the key design parameters for
a new terminal, including metocean, environmental factors, operability, access, safety, and
security.
The technical issues to address shall include:
1. Assessing the suitability for an LNG terminal considering the following conceptual
development factors:
a. Marine environment including seabed contours and seabed soil conditions, subsea
obstacles, nearshore shallows, shipwrecks, subsea pipelines & cables, and other
obstacles);
b. Land and coastline availability and suitability for development, including an
assessment of coastal impacts (sedimentation & erosion) as well as cut & fill
requirements for the land portion of the terminal;
c. Berth and terminal concept (all floating, all onshore or a combination)
d. Expansion capability considering multiple development phases of the terminal as
defined in the market study,
e. Long term ports system development plan for trade and terminals;
f. Location of and connectivity to the re-gasification plant and storage;
g. Pipeline access situation; and
h. Environmental concerns especially impact on marine life, conservation areas, and
other sensitive areas near the proposed site.
2. Technical evaluation of the requirements to connect the terminal to existing or planned gas
grid distribution infrastructure:
a. Topographic analysis;
b. Bathymetry analysis;
c. Optimize the pipeline route;
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d. Rights of way assessment;
e. Land acquisition issues; and
f. Capacity, characteristics, and volumetric analysis of the existing or planned gas
grid distribution infrastructure based on available information to determine its
ability to receive and transport new natural gas volumes.
3. Access to customers. Review of the Market Assessment to integrate with the existing
Indonesian gas customers, especially on Sumatra. The review shall include an assessment
of integrating to the Singapore market.
4. Existing supporting infrastructure and maintenance services. Assess the needs for
supporting infrastructure to support the terminal development, operations and pipeline gas
connection (e.g., source of fresh water, utility services, power supply, transportation,
maintenance services, and labor).
5. Government and Community concerns and issues relating to compatibility/alignment with
adjacent/nearby property developments.
Task 4: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed for Task 4.
Task 5: Engineering Study
Subtask 5.1: Study Level Engineering Design
The Contractor shall develop a Study Level Engineering Estimate (1 to 15 percent project
definition, nominally +30/-20 percent accuracy) of the LNG terminal for the site. The Contractor
shall initiate the effort with a design concept review with the Grantee to confirm phased
expansion capacity goals, on-shore/off-shore components, potential nearshore harbor, and jetty
developments, and supporting infrastructure. The Contractor shall develop the Design Basis
Memorandum for the Project. The Design Basis Memorandum shall define the location, notional
site layout, pipeline access, implementation schedule, and discuss any issues of concern with
regard to future potential for expansion of the site.
The Contractor shall prepare a Study Level Engineering Design for the Project, including details
of service requirements and major equipment. The Study Level Engineering Design shall:
•
•
•

include the type and size of the regasification unit, marine infrastructure, supporting
onshore facilities, the storage volume, and method, and the pipeline between the
regasification facility and the existing or planned gas grid distribution infrastructure;
include a process flow diagram, utility estimate, site plan, and Operations staffing plan;
and
include discussion of allowances for potential future expansion of the site.

In addition, the Study Level Engineering Design shall define all requirements to produce the cost
estimate for the Project, including:
1. Design Basis Memorandum
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2. Site preparation requirements, including typically associated buildings to be incorporated
in the design, as well as the annual lease cost for the land and services provided by the port;
3. Technical requirement for estimates preparation:
a. Project block flow diagrams;
b. Process flow diagram;
c. Process equipment list;
d. Preliminary plot plan, including a plot plan proposition for capacity expansion
phases;
e. Preliminary civil infrastructure plans;
f. Preliminary utility requirements; and,
g. Preliminary layout and design of nearshore marine infrastructure and marine
terminal, including an assessment of the potential synergies with existing and future
infrastructure;
4. Environmental considerations;
5. Preliminary and conceptual design of the pipeline between the regasification plant and gas
grid distribution infrastructure. This is inclusive of a preliminary flow analysis to size the
pipeline and any necessary ancillary facilities. Design parameters will be dependent on the
phased capacity expansions;
6. Preliminary plant staffing; and
7. Preliminary development and construction schedule.
Subtask 5.2: Capital and Operating Cost Estimate and Life Cycle Cost Analysis
Based on the Study Level Engineering Design, the Contractor shall prepare capital and operating
cost estimates for the Project. The cost estimate shall include the marine infrastructure,
supporting onshore facilities, regasification, storage, and pipeline costs.
In addition, the Contractor shall perform a 20-year Life Cycle Cost Analysis (LCCA) including
all capital and operating expenses and decommissioning costs, including but not limited to the
marine infrastructure, dredging costs, supporting onshore facilities, storage, and pipeline
installation and forecasted annual O&M costs. The LCCA shall examine the total initial capital
costs to plan, design, develop, and build the Project, and also shall include a detailed analysis of
the costs associated with the long-term operation of the Project, which includes maintaining the
facilities, equipment, and other assets financed as part of the Project. Such costs shall include but
are not limited to, warranties, operation, maintenance, acquisition, installation, refurbishment,
and disposal costs that could be encountered throughout the life of the Project.
The Contractor shall provide a report summarizing the results of Task 5 and shall include, at a
minimum:
a. Site plans;
b. Process flow diagram;
c. Process equipment list;
d. Plant staffing requirements;
e. Utility requirements; and
f. Cost estimate.

Annex I-6

Task 5: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 5, including but not limited to the Design Basis Memorandum,
Study Level Engineering Design, Capital Cost Estimate, and Life Cycle Cost Estimate report.
The report shall provide a Study Level cost on required marine infrastructure, supporting onshore
facilities, regasification and storage, and pipeline.
Task 6: Financial Analysis and Financing Plan
Subtask 6.1: Financial Analysis
The Contractor shall prepare a financial analysis of the Project. The Contractor shall construct a
Project financial model suitable for the Grantee to use and manipulate, that can be used for
alternative scenarios and to model sensitivities to key variables such as CAPEX, OPEX, interest
rate, fee structures, gas sale pricing, gas purchase pricing equity: debt ratio, etc. The analysis
provided in the model shall draw on the outputs from Task 5 and shall utilize information from
local business inputs, such as the purchase cost or annual lease cost for the land provided by the
port, labor rates, utilities, and local taxes. The model shall be a dynamic and comprehensive
financial model, drafted in Microsoft Excel, which shall detail the Project cost, profit, as well as
the financial structuring, with a profit and loss statement and balance sheet. The model shall be
drafted so that key inputs can be easily adjusted and their respective impacts can be analyzed in
the model.
The model shall include, at a minimum, the following modules:
a. Key global assumptions model including a foreign exchange rate risk table, pricing tables
for LNG price, LNG demand, LNG charter prices, Henry Hub and Indonesian Crude Price
benchmark,
b. Revenue assumptions and drivers’ module;
c. Human resources staffing module;
d. Operating, maintenance and utilities cost module;
e. Capital expenditures (CAPEX), depreciation and amortization module;
f. Pro-forma income statement with variable tax impacts;
g. Pro-forma cash flow analysis;
h. Pro forma liquidity planning; and,
i. Investment return metrics.
This Task shall address the viability of the Project and provide information for prospective
concessionaires. The model shall also include a sensitivity analysis section to address variations
and contingencies including capital costs, costs of LNG, operating costs, interest rates, equity to
debt ratios, and other factors as agreed with the Grantee.
Subtask 6.2: Financing Plan
The Grantee seeks to attract a private developer/operator as a partner to build and operate the
Project. The Contractor shall conduct an assessment of the availability of potential U.S.
operators and developers and investors. This assessment will include company experience,
technical capability, and regional/global presence. For each potential U.S. operator/developer
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contacted, the Contractor shall prepare an analysis assessing the likelihood of their interest in the
Project. The Contractor shall prepare a list of U.S. operators, which shall include business name,
point of contact, address, telephone, and e-mail. This list shall be used to generate a “Long List”
and “Short List” of operators to approach in the sales and marketing effort ranked by their
likelihood of interest in the Project. The Contractor shall contact those evaluated to be likely to
have an interest in the project.
The Contractor shall define the options for Project insurance and financing. The options
presented shall include the rationale for each option and a recommendation as to the most
applicable option for the Project. The Contractor shall evaluate the following:
1. Insurance Tool: The Contractor shall review insurance products, such as risk protection
and political risk insurance tools, offered by the U.S. International Development Finance
Corporation (DFC) and Multilateral Investment Guarantee Agency (MIGA).
2. Debt Financing Tools: The Contractor shall review the portfolio of international financing
institutions (IFIs), which operate in Indonesia, to review possible financing products and
options. Possible IFIs include the Asian Development Bank (ADB), and the International
Finance Corporation (IFC). In addition, the Contractor shall assess the tools offered by
Export-Import Bank of the United States (Ex-Im Bank) and DFC. The Contractor shall
contact these institutions to discuss the project and as appropriate present the projects to
their representatives. The products may include:
• Credit to buyers;
• Working capital loans;
• Term financing to buy U.S. goods;
• Longer-term loans; and,
• Concessionary financing regimes.
3. Equity Financing: The Contractor shall identify the entities and portfolio companies that
may provide equity funding or act as an operating partner for a joint venture. Possible
investors may include private and sovereign wealth investment funds operating in
Indonesia or in the region as well as other international investors.
The Contractor shall conduct targeted insurance and financial outreach and in-person meetings
with the U.S. Export-Import Bank, the U.S. International Development Finance Corporation
(DFC) and Multilateral Investment Guarantee Agency (MIGA) to confirm that the project
equipment and services identified are eligible for project financing and surety bond
(performance) and risk insurance coverage.
Subtask 6.3 Investor and Operator Engagement
The Contractor shall prepare the following documents:
1. Investment Teaser: A one-page document that summarizes the investment opportunity.
This document shall be concise enough to allow a U.S. company senior manager to rapidly
determine if the Project fits within their project development pipeline and to request further
information.
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2. Management Presentation: A Microsoft PowerPoint presentation (approximately 30
slides), which would be used by the Contractor (as further described below) to explain the
Project in a meeting with the management of a potential U.S. operator.
3. Investment Memorandum (“IM”): The document shall focus on highlighting the business
opportunity of the Project to U.S. investors. The content for this document shall draw on
all the work completed in Tasks 1-6. This document shall be suitable to be distributed to
potential developers/operators upon request. The IM shall include the following content:
a. Executive Summary;
b. Project Overview;
c. Project Background;
d. Operational Business Model;
e. Proposed Corporate Structures;
f. Corporate Advantages;
i. Unique Selling Proposition;
ii. Competitive Advantage;
iii. Target Market Advantages;
g. Market Analysis;
h. Country Analysis;
i. Customer and Revenue Assumptions;
j. Engineering Design;
k. Financials;
l. Tax situation and eligibility for BP Batam Free Trade Zone exemptions;
m. Investment Risk Overviews; and,
n. Draft contract head of terms (an international oil and gas attorney shall be consulted
for this deliverable).
The Contractor shall conduct targeted potential operator and financier outreach and in-person
meetings. The Contractor shall approach U.S. companies for meetings to brief them on the
Project opportunity. The Contractors shall identify and contact potentially interested parties and
distribute the Investment Teaser. If enough interest is present, the Contractor shall arrange inperson meetings with the potential developers/operators to deliver the Management Presentation.
If requested by the Grantee, the Contractor shall accompany the Grantee representatives for a
one-month roadshow.
Following the Management Presentation, if potential operators/financiers remain interested, the
Contractor shall share the IM with the potential U.S. operators and the potential U.S. financiers.
If following a detailed review of the IM, an operator with significant interest in the Project is
identified, the Contractor shall facilitate initial communications with the Grantee. The Contractor
shall prepare a draft head of terms document prior to the initial communications with the
financial institutions and U.S. gas supplier/developer/operator.
The Grantee shall approve all documents prior to the Contractor’s distribution to any third
parties.
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Task 6: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
of the work completed in Task 6.
Task 7: Preliminary Environmental Impact Assessment
Subtask 7.1 Environmental and Social Impact Assessment
The Contractor shall prepare an Environmental and Social Impact Assessment (ESIA) for the
Project to evaluate current Indonesian environmental laws and World Bank standards (Equator
Principles) and articulate the considerations necessary for Technical Site Scoping and
Engineering Study. The Contractor shall assess the pertinent laws, ordinances, and directives that
apply to marine construction, gas storage, and gas transmission in Indonesia. The ESIA shall
summarize the applicable codes and standards that apply (both international and locally). At a
minimum, the assessment shall address land use, water use, noise, visibility, emissions,
archaeology, and endangered species. The Contractor shall obtain from the Grantee the prior
ESIA studies completed on the island for oil storage projects, and the Contractor may utilize the
prior baseline studies of the site and surrounding environment to inform their analysis under this
subtask. Note: Prior studies were completed based on Indonesian guidelines. The Contractor
shall be responsible for undertaking additional efforts as necessary to produce the required
deliverables under this Task in compliance with international standards (Equator Principles).
This Task shall provide an assessment of the Project’s anticipated impact on the environment
with reference to local requirements and the requirements of multilateral lending agencies. The
Contractor shall identify potential negative impacts, discuss the extent to which and the measures
whereby those impacts can be mitigated, and develop plans for a full environmental impact
assessment based on local requirements when the Project moves forward to the implementation
stage. The Contractor shall recommend the steps that need to be undertaken by the Grantee or
terminal developer/operator subsequent to the Study’s completion during the Project concession
and implementation. Where relevant, the Contractor shall refer to any available environmental
impact assessments conducted for the development of the marine port.
The Contractor shall prepare a preliminary ESIA of the Project, which shall include, but that is
not limited to the following:
•

•

Project description, including the baseline environmental conditions at the selected Project
site. The scope of the evaluation shall include:
a. Marine situation and coastal aspects;
b. Unloading, regasification, and storage;
c. Pipeline; and,
d. Terminal supporting activities.
The Contractor shall identify and propose mitigation for any potential air, water, waste, or
noise pollution increases, worker health and safety impacts, and social and cultural impacts
that might result from the Project; and shall recommend technically feasible, financially
feasible, and cost-effective mitigation and monitoring measures to prevent or reduce
significant negative impacts to acceptable levels. Where avoidance or mitigation is not
possible or feasible, the Contractor shall recommend appropriate off-setting or
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•

•

compensation measures, although quantification of such compensation shall not be
required.
The Contractor shall identify the potential Project operation and maintenance impacts
(including any potential reduction in greenhouse gas emissions due to a reduction in fossil
fuel consumption of grid or imported electricity), the potential Project construction and
implementation impacts, and the potential Project decommissioning or abandonment
impacts.
The Contractor shall prepare an environmental assessment report including, as applicable,
the following:
a. Assessment of the baseline environmental and social conditions,
b. Consideration of feasible environmentally and socially preferable alternatives,
c. Requirements under host country laws and regulations, applicable international
treaties and agreements,
b. Protection and conservation of biodiversity (including endangered species and
sensitive ecosystems in modified, natural and Critical Habitats) and identification of
legally protected areas,
c. Sustainable management and use of renewable natural resources (including
sustainable resource management through appropriate independent certification
systems)
d. Use and management of dangerous substances,
e. Major hazards assessment and management,
f. Efficient production, delivery and use of energy,
g. Pollution prevention and waste minimization, pollution controls (liquid effluents and
air emissions), and solid and chemical waste management,
h. Viability of Project operations in view of reasonably foreseeable changing weather
patterns/climatic conditions, together with adaptation opportunities,
i. Cumulative impacts of existing Projects, the proposed Project, and anticipated future
Projects,
j. Respect for human rights by acting with due diligence to prevent, mitigate and manage
adverse human rights impacts,
k. Labor issues, and occupational health and safety,
l. Consultation and participation of affected parties in the design, review, and
implementation of the Project,
m. Socio-economic impacts,
n. Impacts on Affected Communities, and disadvantaged or vulnerable groups,
o. Gender and disproportionate gender impacts,
p. Land acquisition and involuntary resettlement,
q. Impacts on indigenous peoples, and their unique cultural systems and values,
r. Protection of cultural property and heritage,
s. Protection of community health, safety, and security (including risks, impacts, and
management of Project’s use of security personnel), and
t. Fire prevention and life safety.

The Contractor shall make use of the prior feasibility studies performed on the Asam Island for
the oil storage and trading projects, including any baseline environmental assessments already
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completed and assume the baseline study has been completed. The Grantee shall be responsible
for any costs associated with redoing or refining the baseline environmental assessment effort.
Subtask 7.2: Climate Resilience Screening
The Contractor shall analyze the expected impacts of climate change on the Project, including on
the Project’s technical, commercial, and environmental viability. The Contractor shall base the
climate and weather-related inputs into the Climate Resilience Analysis on publicly available
information, taking into account at least twelve months of data to account for seasonality. At a
minimum, the Contractor shall analyze the following potential climate change impacts on the
Project’s viability:
a. Increased variability of rainfall and wind;
b. Sea-level rise, storm surges, and ocean acidification;
c. Increased frequency of extreme weather events; and,
d. Increased temperature.
Based on this analysis, the Contractor shall provide recommendations of items or measures the
Grantee should include in the Project design to mitigate climate change risk.
Task 7: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
of the work performed under Task 7, including, but not limited to a Climate Resilience Screening
and Project Preliminary Environmental Impact Assessment.
Task 8: Development Impact Assessment
The Contractor shall assess the social and economic development impacts associated with
Project implementation and detail the methodology for measuring those impacts. The
development impacts considered shall be relevant to the Project (i.e., reasonably expected to
flow from its implementation as outlined in the Study). The implementation of the LNG
terminal will allow for expansion of gas availability in Indonesia, especially Sumatra for
transportation, industrial and power generation applications. The following table provides an
indicative list of the anticipated development impacts from Project implementation.
Sector

Category

Indicator

Description

Natural
Resource
Development
and Mining

Infrastructure
Development
and Efficiency
Gains

Improved Gas
Transportation
or Storage

Development of an LNG
import terminal and LNG
Storage will allow Sumatra to
have greater access to natural
gas for industrial, power and
transportation customers.

All

Promoting
Environmental
Benefit

GHG Emissions
Reduced or
Avoided

The importation of natural gas
and power production from
natural gas will create fewer
pollutants and GHG emissions

Anticipated
Outcome
Planned
storage
capacity of at
least two
180,000 cubic
meters
TBD
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in comparison to alternative
fuel solutions.

Task 8: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 8, including but not limited to the development impact assessment.
Task 9: U.S. Sources of Supply
The Contractor shall provide an assessment of the potential U.S. sources of supply of equipment
and services required for the implementation of the Project, including the following:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.

Jetty structural and mechanical systems;
Mooring system (if applicable);
Regasification equipment;
Storage tanks;
Gas transmission and ancillary equipment including piping, valves, and compressor
stations;
Instrumentation and controls;
Safety and security systems;
Balance of plant and electrical equipment supply;
Service vessels;
EPC services;
O&M services;
Insurance services; and,
Financing services, including export credit guarantees, debt, and equity investment.

The Contractor shall identify the U.S. firms able to supply equipment and services to the Project
and the extent to which such equipment or services would qualify for export credit from the U.S.
Export-Import Bank. The Contractor shall provide contact details (phone and/or email) for
appropriate sales personnel at each of the U.S. suppliers identified.
In addition, the Contractor shall provide: (i) an estimate quantifying potential U.S. exports in
connection with the Project; (ii) the amount of U.S. exports supplied throughout the term of the
Study; (iii) a detailed description of relevant products, solutions and/or services to be provided,
and (iv) contact information for the party or parties responsible for marketing/sales in Indonesia.
The Contractor shall engage relevant potential suppliers or service providers in discussions and
analyze their interest in the Project. The Contractor shall notify the Grantee of which potential
suppliers or service providers are interested in the Project and list the U.S. vendors who have
expressed interest in and ability to participate/ supply products or services to the Project. The
Contractor shall estimate the value of potential export sales for each contractor identified as a
potential supplier to the Project, by product or service, taking into account the percentage of the
equipment and services the suppliers or service providers would source from the U.S. to supply
Indonesia.
The Contractor shall provide a report of all work performed above in sufficient detail as to allow
the Grantee to determine a shortlist of U.S. firms which will be invited to bid to provide
equipment and services to the Project.
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Task 9: Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 9, including but not limited to a U.S. Sources of Supply Report.
Task 10: Implementation Plan
The Contractor shall prepare an implementation plan (“Implementation Plan”) for the Project
that includes a schedule and timeline for each step of the Project implementation. The
Implementation Plan shall include a detailed strategy on how the Project will meet regulatory,
permitting, licensing, and environmental requirements. The Implementation Plan shall be of
sufficient scope and detail for presentation to potential financing sources. The Contractor shall
identify the steps the Grantee needs to take to implement the Project, including, but not limited
to:
a. Financing arrangements;
b. Annual Project budget plan;
c. Compliance with all institutional, legal, regulatory, and standards requirements including
all necessary approvals, certifications, and permits;
d. Procurement of goods and services;
e. The Master Schedule;
f. Construction and site preparation requirements;
g. Project organization;
h. Training and education plans for plant operations and maintenance;
i. Workforce allocations by category;
j. Workforce assessment, supporting requirements, and accommodations plan;
k. Lessons learned process;
l. Project management process;
m. Operations and maintenance requirements; and
n. Project Key Performance Indicators, including baselines and annual targets.
Task 10 Deliverable: The Contractor shall provide to the Grantee a detailed written report of all
work performed under Task 10, including, but not limited to the Implementation Plan.
Task 11: Final Report
The Contractor shall prepare and deliver to the Grantee a substantive and comprehensive draft
final report of all work performed pursuant to these Terms of Reference (“Draft Final Report”).
The Grantee shall provide written comments to the Contractor within two weeks of receipt of the
Draft Final Report. The Contractor shall promptly make the necessary changes and modifications
to the Draft Final Report, it being understood that the Contractor shall not make any changes or
modifications that are inconsistent with any of these Terms of Reference, and shall submit the
Final Report as defined and detailed immediately below.
The Contractor shall prepare and deliver to the Client/Grantee and USTDA a substantive and
comprehensive final report of all work performed under these Terms of Reference (the “Final
Report”), which must conform to the requirements under Clause I of the Mandatory Contract
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Clauses (as defined in Annex II). The Contractor shall organize the Final Report into chapters and
sections with clear labels corresponding to each of the above tasks and sub-tasks of these Terms
of Reference, and the Contractor shall include in the Final Report all deliverables and documents
that have been provided to the Client/Grantee under these Terms of Reference. The Contractor
shall incorporate into the Final Report (i) all of the findings, recommendations and conclusions of
the Study under these Terms of Reference, and (ii) all other documents and/or reports provided
pursuant to the tasks noted above, in each case clearly organized and labeled according to each
task and sub-task under these Terms of Reference. The Contractor shall also include an executive
summary to the Final Report as a whole, and provide a summary for each task under the Terms of
Reference.
Task 11: Deliverable: The Contractor shall send an electronic copy of the Final Report in
English to the Grantee and to USTDA in editable Word document and PDF format. Submissions
shall include:
• Source files for all drawings and documents;
• Source files for any analytical tools used to complete the Terms of Reference;
• PDF readable and native format copies of all documents;
• Source files for all drawings in AutoCAD (preferred), Visio, or Bentley MicroStation
format; and,
• Source files for all documents in Microsoft Office 2000 or later.
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Annex II
USTDA Mandatory Contract Clauses
A. Grant Agreement; Subcontracts; USTDA Mandatory Contract Clauses Controlling
The Contract Parties acknowledge that this Contract is funded in whole or in part by the U.S. Trade
and Development Agency (“USTDA”) under the Grant Agreement between the Government of
the United States of America, acting through USTDA, and PT. Nusatama Properta Panbil (the
“Client”), dated as of __________________ (the “Grant Agreement”). Terms used but not defined
in this Contract shall have the meanings as set forth in the Grant Agreement. The Client has
selected _______________________ (the “Contractor”) to perform the feasibility study (the
“Study”) related to the proposed development of a liquefied natural gas (“LNG”) bunkering and
breakbulk terminal on Asam Island in the Malacca Strait (the “Project”) in Indonesia (the “Host
Country”). Each of the Client and the Contractor is referred to herein as a “Contract Party”, and
collectively as the “Contract Parties”.
All work performed under this Contract must be performed either by the Contractor or otherwise
pursuant to a written Subcontract. All Subcontracts entered into by the Contractor that are funded
or partially funded with Grant Funds shall include these USTDA Mandatory Contract Clauses
(these “Mandatory Contract Clauses”), except for Clauses B(1), G, H, I and S. The Contractor
shall provide USTDA with a copy of each Subcontract that it enters into, along with an English
translation of any such Subcontract that is executed in a language other than English, which
translation must be certified by the Contractor as being complete and accurate. For purposes of
this Contract, (a) the term “Subcontractor” means an individual, corporation, partnership or other
legal entity having a contract, purchase order or other written agreement with the Contractor or
with any other Subcontractor for performance of any part of the Study, and (b) the term
“Subcontract” means any such contract, purchase order or other written agreement with a
Subcontractor.
In addition, (i) in the event of any inconsistency between the terms and provisions of the Grant
Agreement and those of this Contract or any Subcontract hereunder, the Grant Agreement shall be
controlling, and (ii) in the event of any inconsistency between the terms and provisions of these
Mandatory Contract Clauses and any other terms and provisions of this Contract or any
Subcontract hereunder, these Mandatory Contract Clauses shall be controlling.
B. USTDA as Financier
(1)

USTDA Approval of Contract

USTDA will not authorize the disbursement of Grant Funds until this Contract conforms to
modifications required by USTDA during the Contract review process and this Contract has been
formally approved by USTDA. To perform this review in a timely fashion, USTDA must receive
from either the Client or the Contractor an English language version of a final negotiated draft
version of the Contract (in an editable electronic format) sent to the email address listed in Clause
M below, or to such other email address as specified by USTDA.
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(2)

USTDA Not a Party to This Contract

The Contract Parties understand and agree that USTDA as a financing entity reserves to itself
certain rights under this Contract, including, but not limited to: (a) the right to approve the terms
of this Contract and amendments to this Contract, including assignments, the selection of the
Contractor and all Subcontractors, the Terms of Reference, the Final Report, and any and all
documents related to this Contract or any Subcontract funded under the Grant Agreement, (b) the
right to require the Contract Parties to suspend performance of the Terms of Reference upon
reasonable prior written notice to the Contract Parties, and any further work performed in
connection with the Terms of Reference following the Contractor’s receipt of such written notice
will be at the Contractor’s risk, (c) the right to suspend disbursements of Grant Funds under Clause
3 for cause upon reasonable prior written notice to the Contract Parties, and (d) the right to demand,
upon written notice to the Contractor, a refund from the Contractor of an appropriate amount of
any Grant Funds that have been previously disbursed to the Contractor under Clause 3 of this
Contract in the event that (i) the Contractor or any Subcontractor fails to comply in all material
respects with the Terms of Reference or the terms and conditions of this Contract (including these
Mandatory Contract Clauses), or (ii) this Contract and/or the Study is terminated, and the amount
of Grant Funds disbursed to the Contractor prior to such termination exceeds the value of the work
performed under this Contract in accordance with its terms. The Contract Parties shall comply
with all written notices, instructions and requests issued by USTDA in connection with USTDA’s
exercise of its rights under this Clause B(2).
The Contract Parties further understand and agree that USTDA, in reserving any or all of the
foregoing rights, has acted solely as a financing entity to ensure the proper use of United States
Government funds, and that any decision by USTDA to exercise or refrain from exercising these
rights will be made as a financier in the course of funding the Study and will not be construed as
making USTDA a party to this Contract. The Contract Parties understand and agree that USTDA
may, from time to time, exercise the foregoing rights, or discuss matters related to these rights and
the Project with the Contract Parties or the parties to any Subcontract, jointly or separately, and in
consideration of USTDA’s role as financier, the Contract Parties further agree that USTDA’s
rights may be exercised without thereby incurring any responsibility or liability, in contract, tort
or otherwise, to the Contract Parties or the parties to any Subcontract. Any approval or failure to
approve by USTDA will not bar the Client or USTDA from asserting any right that it might have
against the Contractor, or relieve the Contractor of any liability which the Contractor might
otherwise have to the Client or USTDA.
(3)

Implementation Letters

To assist the Client and the Contractor in the implementation of the Study, USTDA may, from
time to time, issue implementation letters that will provide additional information about matters
covered by this Contract or correct immaterial errors. Without limiting the generality of the
foregoing, USTDA may issue implementation letters, among other reasons, to: (a) extend the
estimated completion date set forth in Clause K(1), (b) extend the availability period of Grant
Funds set forth in Clause K(2), (c) change the fiscal data set forth in Clause M, (d) change a Party’s
address of record or point of contact, (e) make immaterial changes to the Terms of Reference, and
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(f) correct scrivener’s errors. Subject to the provisions of Clause J, the Contract Parties and
USTDA may also use jointly agreed upon implementation letters to confirm, clarify and/or record
their mutual understanding of matters covered by this Contract, including without limitation,
modifications to the personnel specified in Annex III of this Contract.
C. Nationality, Source and Origin
For purposes of this Contract, the term “U.S. Firm” means:
(i)

a privately owned firm or partnership that is formed, incorporated or organized in the
U.S., with its principal place of business in the U.S., and which is:
(a) more than fifty percent (50%) owned by U.S. citizens and/or non-U.S. citizens
lawfully admitted for permanent residence in the United States; or
(b) satisfies each of the following criteria:
(I)
(II)
(III)
(IV)

(ii)

has been incorporated or organized in the U.S. for more than three (3) years
prior to the issuance date of the request for proposals;
has performed similar services in the U.S. for that three (3) year period;
employs U.S. citizens in more than half of its permanent full-time positions
in the U.S.; and
has the existing capability in the U.S. to perform the work in question; or

a nonprofit organization that is incorporated in the U.S. and managed by a governing
body, a majority of whose members are U.S. citizens and/or non-U.S. citizens lawfully
admitted for permanent residence in the United States.

In addition, the term “Source” means the country from which a shipment is made, and the term
“Origin” means (x) the place of production of a good, whether through manufacturing, assembly
or otherwise, or (y) the place from which delivery of a service is administered, as applicable.
Except as USTDA may otherwise agree, the following provisions shall govern the delivery of
goods and professional services funded by Grant Funds under the Grant Agreement:
(1)

the Contractor and all Subcontractors that are legal entities must be U.S. Firms;

(2) all natural persons who perform any part of the Study as the Contractor, as a Subcontractor,
or as an employee of the Contractor or any Subcontractor, in each case, must be (a) U.S. citizens,
(b) non-U.S. citizens lawfully admitted for permanent residence in the United States, or (c) nonU.S. citizens lawfully admitted to work in the United States;
(3) notwithstanding the provisions of Clauses C(1) and C(2), up to twenty percent (20%) of the
Grant Funds may be used to pay for work performed in connection with the Study by (a)
Subcontractors that are organized as legal entities under the laws of the Host Country, and/or (b)
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natural persons working as a Subcontractor, or as employees of the Contractor or any
Subcontractor, in each case, who are citizens of the Host Country;
(4) a Host Country Subcontractor may only be used for specific services from the Terms of
Reference identified in the Subcontract;
(5) no part of the Grant Funds disbursed in connection with the performance of the Study may
be used to pay (a) any legal entity that is incorporated or organized under the laws of a jurisdiction
other than one of the United States or the Host Country, or (b) a natural person who is a citizen of
a country other than the United States (except as expressly provided in Clause C(2)) or the Host
Country; and
(6) goods purchased for the performance of the Study and associated delivery services (e.g.,
international transportation and insurance) must have their nationality, Source and Origin in the
United States; provided, however, that goods and services incidental to Study support (e.g., local
lodging, food and transportation) in the Host Country are not subject to the foregoing restrictions.
D. Contractor Recordkeeping and Audit
The Contractor and Subcontractors funded under the Grant Agreement shall maintain, in
accordance with generally accepted accounting procedures, books, records and other documents
(including without limitation all bank statements, and receipts or proofs of purchase for all goods
and services acquired in connection with the Study) sufficient in form, content and level of detail
to reflect properly all transactions under or in connection with this Contract. These books, records
and other documents shall clearly identify and track the use and expenditure of Grant Funds
separately from other funding sources. Such books, records and documents must be maintained
during the period of performance of work commencing on the Effective Date, and continuing until
the date that is three (3) years following the final disbursement of Grant Funds by USTDA. The
Contractor and its Subcontractors shall (i) afford USTDA or its authorized representatives the
opportunity at reasonable times for inspection and audit of such books, records and other
documentation, and (ii) in the event of an audit of such books, records and other documentation,
reasonably cooperate with, and promptly respond to information requests from, any USTDAappointed auditors.
E. U.S. Carriers
(1)

Air

Transportation by air of persons or property funded under the Grant Agreement shall be on U.S.
flag carriers in accordance with the Fly America Act, 49 U.S.C. § 40118, to the extent service by
such carriers is available, as provided under applicable U.S. Government regulations.
(2)

Marine
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Transportation by sea of property funded under the Grant Agreement shall be on U.S. carriers in
accordance with U.S. cargo preference laws, including (without limitation) the Cargo Preference
Act of 1954, 46 U.S.C. § 55305.
F. Workman’s Compensation Insurance
The Contractor shall provide adequate workman’s compensation insurance coverage for work
performed under this Contract.
G. Disbursement Procedures
(1)

USTDA Approval of Contract

Disbursement of Grant Funds will be made only after USTDA approval of this Contract. Any
work performed by the Contractor or any Subcontractor in connection with the Study prior to
USTDA’s approval of the Contract will be at the Contractor’s risk.
(2)

Payment Schedule Requirements

A payment schedule for disbursement of Grant Funds to the Contractor is included in this Contract
under Clause 3. Such payment schedule must conform to the following USTDA requirements:
(a) no more than twenty percent (20%) of the total Grant Funds amount may be used as a
mobilization payment; (b) all other payments, with the exception of the final payment, must be
based upon completion of one or more tasks under the Terms of Reference as set forth in Clause
3; and (c) the final payment must be no less than fifteen percent (15%) of the total Grant Funds
amount, payable upon approval by USTDA of a Final Report that has been (i) prepared and
submitted in accordance with the requirements set forth in Clause I below, and (ii) approved in
writing by the Client in the manner provided for by Clause G(4)(b)(iii) below.
(3)

Invoice Approval Procedures

The Contractor shall submit Invoices meeting the requirements set forth in Clause G(4) to the
Client for approval. The Client shall not approve any Invoice submitted to it by the Contractor
unless such Invoice, and all work performed by the Contractor (or any Subcontractor) in
connection with such Invoice, complies with the Terms of Reference and these Mandatory
Contract Clauses.
(4)

Invoice Requirements

For purposes of this Contract, the term “Invoice” means any invoice submitted (or to be submitted)
to USTDA by either the Client or the Contractor for payment of Grant Funds. USTDA will make
all disbursements of Grant Funds directly to the Contractor. The Contractor must provide USTDA
with an ACH Vendor Enrollment Form (available from USTDA) with the first Invoice. Either the
Client or the Contractor may request disbursement of Grant Funds by USTDA to the Contractor
for performance of the Terms of Reference by submitting the following to USTDA:
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(a) Contractor’s Invoice
The Invoice from the Contractor shall include reference to the applicable performance milestone
listed in the Contract payment schedule, the requested payment amount, and an appropriate
certification to USTDA by the Contractor, as follows:
(i)

For a mobilization payment (if any):
“As a condition for this mobilization payment, the Contractor certifies to
USTDA that it will perform all work in accordance with the terms of its
Contract with the Client. To the extent that the Contractor does not comply
with the terms and conditions of the Contract, including the USTDA
Mandatory Contract Clauses contained therein, it will, upon USTDA’s
request, make an appropriate refund to USTDA.”

(ii)

For Contract performance milestone payments:
“The Contractor certifies to USTDA that it has performed the work
described in this invoice in accordance with the terms of its Contract with
the Client and is entitled to payment thereunder. To the extent the
Contractor has not complied with the terms and conditions of the Contract,
including the USTDA Mandatory Contract Clauses contained therein, it
will, upon USTDA’s request, make an appropriate refund to USTDA.”

(iii) For final payment:
“The Contractor certifies to USTDA that it has performed the work
described in this invoice in accordance with the terms of its Contract with
the Client and is entitled to payment thereunder. Specifically, the
Contractor has submitted the Final Report to the Client, as required by the
Contract, and received the Client’s approval of the Final Report. To the
extent the Contractor has not complied with the terms and conditions of the
Contract, including the USTDA Mandatory Contract Clauses contained
therein, it will, upon USTDA’s request, make an appropriate refund to
USTDA.”
(b) Client’s Approval of the Contractor’s Invoice
(i) The Invoice for a mobilization payment must be approved in writing by the Client on the
Invoice or separately.
(ii) For Contract performance milestone payments, the following certification to USTDA by the
Client must be provided on the Invoice or separately:
“The Client certifies to USTDA that the services for which disbursement is
requested by the Contractor have been performed satisfactorily, in
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accordance with applicable Contract provisions, including the USTDA
Mandatory Contract Clauses contained therein, and the terms and
conditions of the USTDA Grant Agreement.”
(iii) For final payment, the following certification to USTDA by the Client must be provided on
the Invoice or separately:
“The Client certifies to USTDA that the services for which disbursement is
requested by the Contractor have been performed satisfactorily, in
accordance with applicable Contract provisions, including the USTDA
Mandatory Contract Clauses contained therein, and the terms and
conditions of the USTDA Grant Agreement. The Final Report submitted
by the Contractor has been reviewed and approved by the Client.”
(c) USTDA Address for Invoices
Invoices shall be submitted to the attention of the Finance Department by email to
invoices@ustda.gov.
(5)

Payment Disclaimer

The Contract Parties understand and agree that payment by USTDA of an Invoice does not
constitute (a) acceptance or approval by USTDA, whether express or implied, of (i) any materials,
documents, reports or other deliverables prepared or delivered by the Contractor or any
Subcontractor, or (ii) any work performed under the Terms of Reference or otherwise by the
Contractor or any Subcontractor, in each case, in connection with the Study, or (b) confirmation
or agreement by USTDA, whether express or implied, as to whether any work performed by the
Contractor or any Subcontractor in connection with the Study has been performed in accordance
with the terms and conditions of this Contract, including the Terms of Reference or these
Mandatory Contract Clauses.
H. Termination
(1)

Effect of Termination

In the event that this Contract and/or the Study is terminated prior to completion of all tasks under
the Terms of Reference, the Contractor will be eligible for payment for the value of the work
performed pursuant to the terms of this Contract; provided, however, that such eligibility is subject
to (a) compliance by the Contractor with the terms and conditions of this Contract (including the
Terms of Reference and these Mandatory Contract Clauses), and (b) USTDA approval. Likewise,
in the event of such termination, USTDA may be entitled to receive a refund of Grant Funds from
the Contractor pursuant to Clause B(2)(d)(ii).
(2)

Survivability
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Clauses A, B, D, G, H, N, Q, R and S of these Mandatory Contract Clauses shall survive the
termination of this Contract.
I. USTDA Final Report
(1)

Definition

“Final Report” shall mean the Final Report described in the attached Annex I Terms of Reference
or, if no such “Final Report” is described therein, “Final Report” shall mean a substantive and
comprehensive report of all work performed by the Contractor and any Subcontractors in
accordance with the attached Annex I Terms of Reference, including any documents delivered to
the Client.
(2)

Final Report Submission Requirements

The Contractor shall provide the following documents and materials to USTDA collectively as
one single submission:
(a) One (1) CD-ROM containing a complete electronic copy of the Final Report for USTDA’s
records. This version of the Final Report shall have been approved by the Client in writing and
must be in the English language. It is the responsibility of the Contractor to ensure that confidential
information, if any, contained in this version of the Final Report be clearly marked. USTDA will
maintain the confidentiality of such information in accordance with applicable law. The electronic
files on the CD-ROM shall be submitted in a commonly accessible read-only format (such as .pdf
format), and the CD-ROM shall be clearly labeled in accordance with the requirements of Clause
I(3)(c) below.
(b) One (1) CD-ROM containing an electronic copy of the Final Report suitable for public
distribution (the “Public Version”). The Public Version shall have been approved by the Client in
writing and must be in the English language. As the Public Version will be available for public
distribution, it must not contain any confidential information. It is the responsibility of the
Contractor to ensure that no confidential information is contained on the Public Version of the CDROM. If the report in Clause I(2)(a) above contains no confidential information, it may be used
as the Public Version. In any event, the Public Version must be informative and contain sufficient
Project detail to be useful to prospective U.S. equipment and service providers. The electronic
files on the CD-ROM shall be submitted in a commonly accessible read-only format (such as .pdf
format), and the CD-ROM shall be clearly labeled in accordance with the requirements of Clause
I(3)(c) below.
(c) A cross-walk document (the “Cross-walk”), delivered separately from the Final Report, that
references the evidence of the completion of each requirement under each task and each sub-task
in the Terms of Reference within the Final Report, presented in a table format. The Cross-walk
must be organized chronologically by task and sub-task from the Terms of Reference, and for each
such task the Cross-walk must provide (i) the language of the requirement set forth in the Terms
of Reference (in sentence, bullet or subtask form), and (ii) the associated page number(s) on which
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the evidence establishing the completion of such requirement is included within the version of the
Final Report delivered to USTDA under Clause I(2)(a).
and
(d) The Contractor’s final Invoice, prepared and submitted in accordance with Clause G.
(3)

Final Report Presentation

All Final Reports submitted to USTDA must be paginated and include the following:
(a) The front cover of every Final Report shall contain the name of the Client, the name of the
Contractor who prepared the report, a report title, USTDA’s logo, and USTDA’s address. If the
complete version of the Final Report contains confidential information, the Contractor shall be
responsible for labeling the front cover of that version of the Final Report with the term
“Confidential Version”. The Contractor shall be responsible for labeling the front cover of the
Public Version of the Final Report with the term “Public Version”. The front cover of every Final
Report shall also contain the following disclaimer:
“This report was funded by the U.S. Trade and Development Agency
(USTDA), an agency of the U.S. Government. The opinions, findings,
conclusions or recommendations expressed in this document are those of
the author(s) and do not necessarily represent the official position or policies
of USTDA. USTDA makes no representation about, nor does it accept
responsibility for, the accuracy or completeness of the information
contained in this report.”
(b) The inside front cover of every Final Report shall contain (i) USTDA’s logo, USTDA’s
address, and USTDA’s mission statement, and (ii) a written statement from the Contractor
affirming that the Client, USTDA, and the Commercial and/or Economic Section(s) of the U.S.
Embassy in the Host Country shall have irrevocable, perpetual, transferrable, worldwide, royaltyfree, non-exclusive rights to use and distribute the Final Report.
(c) The Contractor shall affix to the top side of each CD-ROM containing any version of the Final
Report a label identifying the Host Country, the USTDA Activity Number set forth among the
fiscal data in Clause M, the name of the Client, the name of the Contractor who prepared the Final
Report and a report title. In the case of each CD-ROM containing a confidential or non-public
version of the Final Report, the Contractor shall include the term “Confidential Version” on such
label. In the case of each CD-ROM containing the Public Version of the Final Report, the
Contractor shall include the term “Public Version” on such label, along with the following
language:
“The Contractor certifies to USTDA that this CD-ROM contains the Public
Version of the Final Report and that all contents are suitable for public
distribution.”
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(d) The Contractor and any Subcontractors that perform work pursuant to the Grant Agreement
must be clearly identified in the Final Report. Business name, point of contact, address, telephone
and email address shall be included for the Contractor and each Subcontractor.
(e) The Final Report, while aiming at optimum specifications and characteristics for the Project,
shall identify the availability of prospective U.S. sources of supply. Business name, point of
contact, address, telephone and email address shall be included for each prospective commercial
source.
(f) The Final Report shall be accompanied by a letter or other notation by the Client which states
that the Client approves the Final Report. A certification to USTDA by the Client to this effect
provided on or with the Invoice for final payment will meet this requirement.
(4)

Final Report Disclaimer

The Contract Parties understand and agree that acceptance by USTDA of the Final Report does
not constitute (a) approval, validation or endorsement by USTDA, whether express or implied, of
(i) the Final Report or any of its contents, or (ii) the quality, characteristics or nature of any work
performed under the Terms of Reference or otherwise by the Contractor or any Subcontractor in
connection with the Study, or (b) confirmation or agreement by USTDA, whether express or
implied, as to whether any work performed by the Contractor or any Subcontractor in connection
with the Study has been performed in accordance with the terms and conditions of this Contract,
including the Terms of Reference and these Mandatory Contract Clauses.
J. Modifications
All changes, amendments, assignments or other modifications to this Contract, including the
Annexes to this Contract, will be made effective only by written instrument signed by the Contract
Parties and approved in writing by USTDA. Either Contract Party may submit to USTDA, as the
address set forth in Clause M, a final negotiated draft version (in an editable electronic format) of
any proposed change, amendment, assignment or other modification to this Contract for USTDA
review. USTDA will advise the Contract Parties as to whether the draft Contract is ready for
execution, on the understanding that USTDA’s approval may be contingent upon certain
modifications being made to such draft.
K. Study Schedule
(1)

Study Completion Date

The Contract Parties’ estimated completion date for the Study is June 30, 2022.
(2)

Time Limitation on Disbursement of USTDA Grant Funds

Except as USTDA may otherwise agree, (a) no Grant Funds may be disbursed under this Contract
for goods and services which are provided prior to the Effective Date of the Grant Agreement, and
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(b) no Grant Funds may be disbursed more than four (4) years after the Effective Date of the Grant
Agreement.
L. Business Practices; Conflicts of Interest
(1)

Business Practices

The Contract Parties recognize the existence of standards of conduct for public officials and
commercial entities in their respective countries. Therefore, the Contract Parties shall fully comply
with all United States and Host Country laws relating to corruption or bribery, and shall not directly
or indirectly provide, offer or promise to provide money or anything of value to any public official
in violation of any United States or Host Country laws relating to corruption or bribery. For
example, the Contractor and its Subcontractors shall fully comply with the requirements of the
U.S. Foreign Corrupt Practices Act, as amended (15 U.S.C. §§ 78dd-1 et seq.). Each Contract
Party agrees that it shall require that any Subcontractor, agent or representative hired to represent
it in connection with the Study will comply with this Clause L and all laws which apply to activities
and obligations of that Contract Party, including, but not limited to, those laws and obligations
referenced above.
(2)

Conflicts of Interest

(a) Except as otherwise agreed in writing by USTDA, no Contract Party, or any employee,
executive, director, officer or other staff member of a Contract Party, may either directly or
indirectly engage in any activity or maintain any relationship (any such activity or relationship, a
“Conflict of Interest”) which might adversely affect the Study or the rights of USTDA, including
but not limited to (i) ownership of a material interest in the other Contract Party, any supplier,
contractor, distributor, Subcontractor, customer or other entity involved in the performance of the
Study, (ii) acceptance of any material payment, service, loan, gift, trip, entertainment, or other
favor from the other Contract Party, a supplier, contractor, distributor, Subcontractor, customer or
other entity involved in the performance of the Study, (iii) any employee, executive, director,
officer or other staff member of one Contract Party holding a position as an employee, executive,
director, officer or other staff member of the other Contract Party or any supplier, contractor,
distributor, Subcontractor, customer or other entity involved in the performance of the Study, and
(iv) any condition or circumstance that would reasonably be expected to (A) cause one or more of
the Contract Parties to be unable or potentially unable to render impartial assistance or advice, (B)
impair the objectivity of the Contractor or any Subcontractor in performing the Study, or (C) create
an unfair competitive advantage for any entity wherein either Contract Party has a material interest.
(b) Neither the Client nor the employees, executives, directors, officers or other staff members of
the Client may receive payment from the Grant Funds.
(c) Any Contract Party shall promptly notify USTDA of any Conflict of Interest of which it
becomes aware.
M. USTDA Address and Fiscal Data
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Any communication with USTDA regarding this Contract shall be sent to the following contact
information and include the fiscal data listed below:
To:
Address:

Phone:
Fax:
Email:

U.S. Trade and Development Agency
1101 Wilson Boulevard, Suite 1100
Arlington, VA 22209-2275
USA
(703) 875-4357
(703) 997-2392
indopacific@ustda.gov

Fiscal Data:
Appropriation No.:
Activity No.:
Reservation No.:
Grant No.:

11 20/21 1001
2020-31012A
2020108
1131PL20GH31108

N. Taxes
Grant Funds provided under the Grant Agreement shall not be used to pay any taxes, tariffs, duties,
fees or other levies imposed under laws in effect in the Host Country, except for taxes of a de
minimis nature imposed on local lodging, food, transportation or airport arrivals or departures.
Neither the Client nor the Contractor may seek reimbursement from USTDA for any such taxes,
tariffs, duties, fees or other levies, other than such taxes of a de minimis nature referenced above
to the extent that the amounts of such de minimis taxes are included on expense receipts maintained
by the Contractor in accordance with Clause D.
O. Export Licensing
The Contractor and all Subcontractors are responsible for compliance with U.S. export licensing
requirements, if applicable, in the performance of all work in connection with the Terms of
Reference.
P. Change of Control
Each Contract Party shall provide USTDA with written notice of any anticipated change of control
or ownership of such Contract Party, whether direct or indirect, prior to the effective date of such
change, which notice must identify (i) the persons or legal entities that are gaining control or
ownership over such Contract Party, and (ii) the persons or legal entities that are losing control or
ownership over such Contract Party.
Q. Liability
This Contract may include a clause that limits the liability of the Contract Parties, provided that
such a clause does not (i) disclaim liability for damages that are natural, probable and reasonably
foreseeable as a result of a breach of this Contract, or (ii) limit the total amount of damages
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recoverable to an amount less than the total amount disbursed to the Contractor pursuant to this
Contract. If any clause set forth in this Contract is inconsistent with either or both of these
limitations, such clause will be invalid and unenforceable to the extent of the inconsistency.
R. Arbitration
If the Contract Parties submit any dispute arising under this Contract for arbitration, the scope of
any such arbitration shall be limited to the Contract Parties’ rights and/or obligations under this
Contract and may not extend to any right or obligation of USTDA. The arbitrator(s) shall not
arbitrate issues directly affecting the rights or obligations of USTDA.
S. Reporting Requirements
The Contractor shall advise USTDA as to the status of the Project at least one (1) time per year for
a period of two (2) years after completion of the Study. In addition, if at any time the Contractor
receives follow-on work from the Client, the Contractor shall so notify USTDA and shall designate
the Contractor’s point of contact related to such follow-on work, including such person’s name,
title, address, telephone number and email address. Since this information may be made publicly
available by USTDA, any information which is confidential must be designated as such by the
Contractor and provided separately to USTDA. USTDA will maintain the confidentiality of such
information in accordance with applicable law.
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APPENDIX 4

U.S. FIRM INFORMATION FORM

USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant
U.S. Firm Information Form
This form is designed to enable the U.S. Trade and Development Agency ("USTDA") to obtain information about entities and individuals proposed for participation in
USTDA-funded activities. Information in this form is used to conduct screening of entities and individuals to ensure compliance with legislative and executive branch
prohibitions on providing support or resources to, or engaging in transactions with, certain individuals or entities with which USTDA must comply.

USTDA Activity Number [To be completed by USTDA ] 2020-31012A
Activity Type [To be completed by USTDA ]
Feasibility Study

Technical
Assistance

✔

Activity Title [To be completed by USTDA ]

Other (specify)

Indoensia: Asam Island LNG Project

1. Full Legal Name of U.S. Firm
2. Business Address
3a. Telephone

3b. Website

4. Year Established (include any predecessor company(ies) and year(s)
established). Please attach additional pages as necessary.
5. Type of Business Entity (e.g., corporation, LLC, Partnership, Sole
Proprietor, Other)

Insert Type of Entity

6. Type of Ownership

Publicly Traded Company (i.e., offers securities for sale to the general public through a U.S. stock
exchange and is subject to SEC reporting requirements)

Private Company
Other (specify)

7. If U.S. Firm is not a publicly traded company and
has owners (e.g., shareholder, partner, trustee),
provide a list of such owners and the percentage of
their ownership. Please complete an Attachment A
for each owner whose ownership percentage is 10%
or more. Please ensure that the sum of the
percentages listed equals 100%. If the U.S. firm is a
publicly traded company, please do not complete this
section.

Name of Owner

Percentage (%) Ownership

8. If U.S. Firm is a subsidiary, please provide the
name of the U.S. Firm's parent entity(ies) and the
percentage of their ownership. Please complete an
Attachment A for any parent identified here. Please
ensure that the sum of the percentages listed equals
100%.

Name of U.S. Firm Parent Entity

Percentage (%) Ownership

9. Is the U.S. Firm proposing to subcontract some of
Yes
the proposed work to another firm?
No
10. Please list the legal names of the proposed
subcontractors (if applicable). An Attachment B is
required for each proposed subcontractor.
Project Manager
Surname
11. Name
Given Name
12. Business Address
13. Telephone
14. Email
Negotiation Prerequisites
15. Disclose any current or anticipated commitments which may impact the ability
of the U.S. Firm or its subcontractors to complete the Activity as proposed and
reflect such impact within the project schedule.
16. Identify any specific information which is needed from the Grantee before
commencing negotiations.
U.S. Firm may attach additional sheets, as necessary.
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TO BE COMPLETED BY PRIVATE AND OTHER U.S. FIRMS ONLY
(Not Applicable for U.S. Publicly Traded Company)
17. Provide a list of the U.S. Firm's directors and principal officers. Please provide full names, including surname and given name.
Title
(e.g., Director, President, Chief Executive Officer,
Vice President(s), Secretary, Treasurer, or other
applicable title)
*Please place an asterisk (*) next to the names of those
directors and prinicpal officers who will be involved in the
USTDA-funded activity.

Name

Surname

Given Name
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Middle Name

U.S. Firm's Representations
U.S. Firm shall certify the following (or provide any explanation as to why any representation cannot be made):
A.
Corporation
LLC
Partnership
Sole Proprietor
Other:
U.S. Firm is a [check one]

Insert Type of Entity

duly organized, validly existing and in good standing under the laws of the State of:
18. Insert U.S. State
The U.S. Firm has all the requisite corporate power and authority to conduct its business as presently conducted, to submit this
proposal, and if selected, to execute and deliver a contract to the Grantee for the performance of the USTDA Activity. The U.S.
Firm is not debarred, suspended, or to the best of its knowledge or belief, proposed for debarment or ineligible for the award of
contracts by any federal or state governmental agency or authority.
The U.S. Firm has included herewith, a copy of its Articles of Incorporation (or equivalent charter or document issued by a
designated authority in accordance with applicable laws that provides information and authentication regarding the legal status
of an entity) and a Certificate of Good Standing (or equivalent document) issued within one (1) month of the date of signature
by the State of:
19. Insert U.S. State
.
The U.S. Firm commits to notify USTDA and the Grantee if it becomes aware of any change in its status in the state in which it is
incorporated. USTDA retains the right to request an updated certificate of good standing at any time. (U.S. publicly traded
companies need not include Articles of Incorporation or Certificate of Good Standing.)
Neither the U.S. Firm nor any of its directors and principal officers have, within the ten-year period preceding the submission of
these representations, been convicted of or had a civil judgment rendered against them for: commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a federal, state, or local government contract or
subcontract; violation of federal or state antitrust statutes relating to the submission of offers; or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, violating state or federal
criminal tax laws, or receiving stolen property.
Neither the U.S. Firm, nor any of its directors and principal officers, is presently indicted for, or otherwise criminally or civilly
charged with, commission of any of the offenses enumerated in paragraph C above.
There are no federal or state tax liens pending against the assets, property, or business of the U.S. Firm. The U.S. Firm has not,
within the three-year period preceding the submission of these representations, been notified of any delinquent federal or state
taxes in an amount that exceeds US$3,000 for which the liability remains unsatisfied. Taxes are considered delinquent if (a) the
tax liability has been fully determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay
the tax liability when full payment is due and required.
The U.S. Firm has not commenced a voluntary case or other proceeding seeking liquidation, reorganization, or other relief with
respect to itself of its debts under any bankruptcy, insolvency, or other similar law. The U.S. Firm has not had filed against it an
involuntary petition under any bankruptcy, insolvency, or any similar law.
The U.S. Firm certifies that it complies with the USTDA Nationality, Source, and Origin Requirements and shall continue to
comply with such requirements throughout the duration of the USTDA-funded activity. The U.S. Firm acknowledges that the
USTDA Nationality, Source, and Origin Requirements apply to the delivery of goods and professional services funded by USTDA,
including, but not limited to the use of subcontractors. The U.S. Firm commits to notify USTDA and the Grantee if it becomes
aware of any change which might affect the U.S. Firm’s ability to meet the USTDA Nationality, Source, and Origin Requirements.

B.

C.

D.
E.

F.

G.

Check to certify:

The U.S. Firm shall notify USTDA if any of the representations are no longer true, correct, and complete.
U.S. Firm certifies that the information provided in this form is true, correct, and complete. U.S. Firm understands and agrees that the U.S. Government may rely
on the accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA has reason to believe that any person or
entity has willfully and knowingly provided incorrect information or made false statements, USTDA may take action under applicable law. The undersigned
represents and warrants that he/she has the requisite power and authority to sign on behalf of the U.S. Firm.

20. Name

23. Signature

21. Title
22. Full Legal Name of U.S. Firm

24. Date

If U.S. Firm is Private or Other, please attach a copy of the U.S. Firm's Articles of Incorporation (or equivalent document)
and Certificate of Good Standing (or equivalent document).
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ATTACHMENT A
USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant
U.S. Firm Ownership Information Form
Owner(s) and Parent Entity(ies)
This form shall be completed for each owner that owns 10% or more of the U.S. Firm, as well as any parent entity of the U.S. Firm ("Owner").
An additional copy of this form shall be completed for each owner identified in this form that owns 10% or more in the Owner, as well as any
parent of the Owner identified in this form.
USTDA Activity Number [To be completed by USTDA ] 2020-31012A
Activity Title [To be completed by USTDA ]

Indoensia: Asam Island LNG Project
TO BE COMPLETED FOR ENTITIES AND INDIVIDUAL OWNERS

1. Full Legal Name of U.S. Firm
2. Full Legal Name of Owner
3. Business Address of Owner
4. Telephone number
TO BE COMPLETED FOR ENTITIES ONLY
5. Year Established (include any predecessor company(ies) and year(s)
established). Please attach additional pages as necessary.

6. Country of Owner's Principal Place of Business
U.S. Publicly Traded Company (i.e., offers securities for sale to the general public through a U.S. stock

7. Type of Ownership

exchange and is subject to SEC reporting requirements)

Private Company
Other (specify)

8. If Owner has owners (e.g., shareholder, partner,
trustee), provide a list of such owners and the
percentage of their ownership. Please complete an
additional Attachment A for each owner whose
ownership percentage is 10% or more. Please
ensure that the sum of percentages listed equals
100%. If the Owner is a U.S. publicly traded
company, please do not complete this section.

Name of owner

Percentage (%) Ownership

9. If Owner is a subsidiary, please provide the name
of the Owner's parent entity(ies) and the percentage
of their ownership. Please complete an additional
Attachment A for each parent entity identified here.
Please ensure that the sum of percentages listed
equals 100%.

Name of Parent Entity

Percentage (%) Ownership

Please attach additional sheets, as necessary.
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TO BE COMPLETED BY PRIVATE AND OTHER U.S. FIRMS ONLY
(Not Applicable for U.S. Publicly Traded Company)
10. Provide a list of all of the Owner's directors and principal officers. Please provide full names, including surname and given name.
Title
(e.g., Director, President, Chief Executive Officer,
Vice President(s), Secretary, Treasurer, or other
applicable title)
*Please place an asterisk (*) next to the names of those
directors and prinicpal officers who will be involved in the
USTDA-funded activity.

Name

Surname

Given Name
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Middle Name

ATTACHMENT B
USTDA-Funded Feasibility Study, Technical Assistance, or Training Grant
Subcontractor Information Form
This form is designed to enable the U.S. Trade and Development Agency ("USTDA") to obtain information about entities and individuals proposed for participation in
USTDA-funded activities. Information in this form is used to conduct screening of entities and individuals to ensure compliance with legislative and executive branch
prohibitions on providing support or resources to, or engaging in transactions with, certain individuals or entities with which USTDA must comply.

USTDA Activity Number [To be completed by USTDA ] 2020-31012A
Activity Title [To be completed by USTDA ]
Indoensia: Asam Island LNG Project
1. Full Legal Name of Prime Contractor U.S. Firm ("U.S. Firm")
2. Full Legal Name of Subcontractor
3. Business Address of Subcontractor

4a. Telephone Number

4b. Website

5. Year Established (include any predecessor company(ies) and year(s)
established). Please attach additional pages as necessary.

Subcontractor Point of Contact
6. Name

Surname
Given Name

7. Address
8. Telephone
9. Email

Subcontractor may attach additional sheets, as necessary.
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Subcontractor's Representations
The Subcontractor shall provide the following (or provide any explanation as to why any representation cannot be made), made as of the date of these
representations:
A.

Subcontractor is a [check one]

Corporation

LLC

Partnership

Sole Proprietor

Other (specify)

duly organized, validly existing and in good standing under the laws of:
10.
The Subcontractor has all the requisite corporate power and authority to conduct its business as presently conducted, to participate in this
USTDA-funded activity, and if the U.S. Firm is selected, to execute and deliver a subcontract to the U.S. Firm for the performance of the USTDAfunded activity. The Subcontractor is not debarred, suspended, or to the best of its knowledge or belief, proposed for debarment or ineligible
for the award of contracts by any federal or state governmental agency or authority.
Insert U.S. State or Country

B.

Neither the Subcontractor nor any of its directors and principal officers have, within the ten-year period preceding the submission of these
representations, been convicted of or had a judgment rendered against them for: commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a federal, state, or local government contract or subcontract; violation of federal or state
antitrust statutes relating to the submission of offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, tax evasion, violating federal or state criminal tax laws, or receiving stolen property.

C.

Neither the Subcontractor, nor any of its directors and principal officers, is presently indicted for, or otherwise criminally or civilly charged with,
commission of any of the offenses enumerated in paragraph B above.

D.

There are no federal or state tax liens pending against the assets, property, or business of the Subcontractor. The Subcontractor has not, within
the three-year period preceding the submission of these representations, been notified of any delinquent federal or state taxes in an amount
that exceeds US$3,000 for which the liability remains unsatisfied. Taxes are considered delinquent if (a) the tax liability has been fully
determined, with no pending administrative or judicial appeals; and (b) a taxpayer has failed to pay the tax liability when full payment is due
and required.

E.

The Subcontractor has not commenced a voluntary case or other proceeding seeking liquidation, reorganization, or other relief with respect to
itself of its debts under any bankruptcy, insolvency, or other similar law. The Subcontractor has not had filed against it an involuntary petition
under any bankruptcy, insolvency, or any similar law.

The selected Subcontractor shall notify the U.S. Firm and USTDA if any of the representations are no longer true,
correct, and complete during the period of the Subcontractor’s involvement in the above-captioned Activity.
The Subcontractor certifies that the information provided in this form is true, correct, and complete. The Subcontractor understands and agrees that the U.S. Government may
rely on the accuracy of this information in processing a request to participate in a USTDA-funded activity. If at any time USTDA has reason to believe that any person or entity
has willfully and knowingly provided incorrect information or made false statements, USTDA may take action under applicable law. The undersigned represents and warrants
that he/she has the requisite power and authority to sign on behalf of the Subcontractor.

14. Signature

11. Name
12. Title

15. Date

13. Full Legal Name of Subcontractor
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